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(INISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 21st August, 2013.

s by notification of the Government of India in the Ministry of Environment and Forests
27th January, 1994 (hereinafter referred to as the said notification), issued under sub-

ction (2) of Section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with

clause (d) of sub-

restrictions and prohibitions on t

he expansion an

rule (3) of Rule 5 of the Environment (Protection) Rules, 1986, the Central Government imposed certain

d modernisation of any activity or the undertaking of any project unless

environmental clearance has beexL granted by that Government.

2 And whereas the above

4th May, 1994, Clause (c) of sub-

"the clearance granted

operation”.

And whereas the intent

3.

environmental clearance is five

clearance is only for five years "fr

4.
were superseded by the Governt
1533(E), dated the 14th Septem

clearance is granted to the star

And whereas the said n

operations in case of construction

5.

years in the case of River

And whereas the prior
Valley p

Appraisal Committee subject to

said notification was further amended vide notification number S.0. 356(E), d

P

;hu“ be valid for

Jears wfor" commencement of the construction or operation an

otification S.0. GDI(E}, dated the 27th January, 1994 an
Lent of India in the Ministry of Environ
ber, 2006. Para 9 of the said notification, interalia,

of production operations by the project or activity,

environmental clearance granted for a project or activity sh

. maximum of thirty years for mining projects and fi

ated the

aragraph (I10) of paragraph (2) of the said notification provides that—

a period of five years from commencement of the construction or

of the Central Government has been and has always been that the validity of the

d not that the environment

om" the commencement of construction or operation.

d subsequent amendments thereto
ment and Forests vide notification number S.0.
stipulates that prior environmental
or completion of all construction

projects to which the application for prior environmental clearance refers.

all be valid for a period of ten -
rojects, project life as estimated by Expert Appraisal Committee or State Level Expert

ve years in the case of all other projects
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and activities and as such conveying the intent of the Central Government all through Tml the validity of the environment

clearance was "for" construction or operation and not "from" commencement of the onstruction or operation.

6. And whereas the High Court of Bombay, at Goa in its order dated the 12th August, 2011 in Writ Petition no. 6 of
2011 in the matter of Shankar Raghunath Jog and Ors. vs. Talaulicar and Sons Pvt. le. and Ors. while interpreting the
provisions of the said notification and amendments thereof has held that the validitjt of the Environmental Clearance
granted by the Ministry of Environment and Forests is for a period of five years from the date of the commencement of the

operation of the mining projects or expansion of the project.

7 And whereas the Ministry of Environment and Forests has preferred a Special Leave Petition (cc20925/2012)-in
the matter of Union of Tndia vs. Shankar Raghunath Jog and Anr. against the order| dated the 12th August, 2011 and
meanwhile to issue a clarificatory notification with respect to clause (c) of sub-paragraph (II1) of paragraph (2) of notification
number S.0. 336 (E), dated the 4th May, 1994.

8 And whereas the Central Government has decided to issue a clarification in order to remove the anomalous
situation emerged due to the interpretation held by the aforementioned order of the High Court of Bombay in construing
the validity of the Environmental clearance merely five years from the date of the com mencement of the construction or
operation and coﬁscqm:ntial repercussions on the validity of environment clearance issued to several thousand ongujng
projects under notification number 8.0, 356 (E), dated the 4th May, 1994,

9. Now, therefore, in exercise of the powers conferred under sub-section (1} and|clause (xiv) of sub-section (2) of
Section 3 of the Environment (Protection) Act, 1986, read with sub-rule (4) of Rule 5 of the Environment (Protection) Rules,
1936 the Central Government hereby clarifies that in the notification of the Government of India in the Ministry of

Environment and Forests, vide number S.0., 356 (E), dated the 4th May, 1994, published in the Gazette of India, Extraordinary,
. Part I1, Section 3, Sub-section (ii), dated the 4th May, 1994 the expression "for a period of five years", shall mean "for a

period of five years for commencement of the construction or operation and not five years from commencement of the

construction or operation”.
[F.No.L-11011/12/201 [-IA-TI(M)-Part)]
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