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A OFFICE MEMORANDUM
i
Subject: - Facilitating identification of Micro and Sma;il Enterprise (MSE)

Suppliers (as defined Seclion 2(n) of the MSMED Act, 2006) for
implementation of Notification 'no. G.SF{.TW(E) dated 16
November, 2007 issued by Ministry of Coéporate Affairs and
Notification no. 5.0.961 (k) dated 13 April, 200,‘) issued by CBDT in
accordance with the provisions of Section 22 B 23 of MSMED Act,
2006 - suggestion to MSEs for printing EM acgknowledgement no.

On their letterhead/bill/books/vouchers, etc.

o i , - .
In accordance with the Section 22 of Micro, Small and Medium znterprise

Development Act (MSMELD), 2006 a buyer has o specify unpaid amount with inlerest

in the annual statement of accounts. The amount of interest pﬁyable or paid by any

buyer, is not to be allowed as deduction from income for the purpose of computation

of income tax, as per the provisions in Section 23 in the said Act.

2. To ensure that 2 clrar picture regarding the specific: unpaid amount wiiis
m ; ; : [

interest to micro or small enterprises is reflecled in the annual account statements of

the buyers, the Ministry of Corporale Affairs has isstied notification No.GSR-719(E)

dated 16™ November 2007 (copy at Annex.- I). {

3 Similarly, the Ceniral Board of Direct Taxes (CBDT) issued Notification
n0.5.0.961(E) dated 13 April, 2009 (Copy enclosed), which provides for a new item,
17A after item no.17 in Torm no.2CD of the Income-tax Rules! 1962. The new ilem
17A reads as follows: }

“amount of interest inadmissible under section 23 of the Micro, Small ancd Medium

|
i

Enterprises Development Act 2006,



4. However, apprehensions have been expressed that the absence of the
identification of Mi5E Supplier on its supply order/invoices and other documents, may
leave a scope Tor the buyer to omit the MSE stalus of the supplier in their annual
statement of acco{unts. The auditors while auditing the annual accounts may not be
able to deduct such omissions from the available documents because of non-
availability of any jdentiﬁcation for micro and small enterprise status. In terms of the
provisions of MSN%ED Act, 2006, the MSE supplier is defined as under:

“As per Se@tion 2(n) of the MSMED Act 2006 the “supplier” means a micro or

small enterprise, which has filed a memorandum with the authority referred {o in sub-

5 The matter has been examined. It is cohsigiered acdvisable that the Micro and
Small En't|‘3r|:3rises‘3E should mention/get printed on their letter head, supply order
sheets, invoices, bills and other relevant documents, the Entrepreneurs
Memorandum (EM) Number, {as allotted alter filling of the said Memorandum (EM
Part 1), by the Génerai Manager, District Industries Centre (DIC) or a competent
authority, as noﬁfiézd by their respective state Government /UT administration}, so
that there always rémains an identification of being a MSE supplier.

G. This may_plééase he brought to the knowledge of micro and small enterprises
of your Jurisdicﬁoni‘for creating awareness and sensitisation on this issue sa that the

provisions of Section 22 and Section 23 of the MGMED Act, 2006 are implemented

in letter and spirit. |
!

Yours faithfully,

1 = .—(7 » ]
i i i BP0 L
i '\,C‘_r/—:’ N N 1 \-,

~—"{P.K. Sinha)
I Deputy Director (Palicy)

Copy — for wide leﬁlicity to:
!
1. Direclor, Indtsstry { Micro & Small Enterprise/ Medium Enterprise / Micro,

Small and Medium Enterprise / Government of

4’4 /{,‘;‘{J

)

2. Director, MSF\?IEDIS.

3. The President, All Micro and Small Enterprise (MSE) Associations.

i
|
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MINISTTY OF COHPOT‘AH‘F AFFAIRS
NOTIFICATION
Mew Delhi, the 16th November, 2007
G.S.1 719 (E)—In em*rc:lsenflhepuwersconlerrcd ‘
by sub-seciion (1) of Sectiof 641 of the Companies Act,
1056 (1 0f 1936), the Cenlral trovernment hereby makes the
following further alterations ip Schedule V1to the said Act,

[ (Rt S e 78

el

sy biowithionn anddie the eie,

Sreatl and he-

B 5

ol speciiied uader the

divm Laterprises Development Act, 2006;

the amount of inlerest acened and remaining
unpaid al the end of each accoonling year;
and

the amouvnt of further interest remaining due
and payable even in the succeeding years,
until such date when the interest dues as above
are aclually paid to the small enterprise, for the
purpose of disallowance as a deductible ex-
penditure under Section 23 of the Micro, Small
and Medium Enlerprises Developmenl Act,
2006.

in the second column, relating io “Liabilities™,
wnder (he headiig “curtent liabilities and
provisions”, aflter item (2), the following sub-
ilems shall be substituled, namely:—

tolal outstanding dues of micro enterprises and
small enterprises; and

total outstanding dues of creditors other than
micro enterprises and small enterprises.

in the “Notes™ embodying General instruciions
for preparation of balance sheet, for item (q),
the following shall be substituted, namely:—
the termis “appointed day’, *bhuyer’, ‘enter-
prise’, ‘micro enterprise’, ‘small enterprise’ and
‘supplier’, shall be as defined under clauses
(b). (), (e). (h).{m) and (n) respectively of Sec-
tion 2 of the Micra, Small and Medium Fnier-
prises Development Act, 2006.

namely — ‘ R 3 Thi ification shall it he d
- Mo o - 2. This notificalion shall come int rce on the cate
L. In the said Schedulein “Part I Form of Balance- " —— [. ('.Jlmil... . IO anGE

of its publication in lhe Official Gazelte.

Shecet, ander leading-A. Horizontal Form”,—

(1) inthe first colurn relaling to “Instructions in
aceordance \rllhl\\’]n ch liabilifies should be
rade oul”, for the second paragraph appear-
ing against thefsub-heading “CURRENT
LIABILI IHLA“\JD PROVISIONS™, accurring
in the second L\J]lllnln, the following paragraph
shall be substituted, namely:—

“The following s‘fmll be disclosed under noies
1o the accounts -é~

(a7 the principal augounl and the interest due
thereon (lo he sfiawn qeparaleh) remaining
llﬂpdl(i 0 any su[)pller as at the end of each
accounting year;!

(b)  the amount of interest paid by the buyer in
lermis ol Section ‘]‘ 6 of the Micro, Small and
Medium Enterpriges Development Act, 2000,
along with the ﬂm_‘;_filu‘ll of the payment made 1o
the supplier hcyoi]d the appeinted day during
cach accounting Vear;

(©)  the amount ol'infércsl due and payable for the
period of delay in making payment (which have
been paid but beyond the appointed day

l’nmul byithe Manager, Luw of Indn ]’rcbs Rmu

[F. No. 1/5/2006/CL. V|
IITESH KHOSLA, Ir. Secy.

oot uofe.—- The Schedule was amended vide :

Companies (Amendment) Act, 1960 and subse-

quently amended vide

G.8.R.
G.S.R
G.S.R.
G.SR
. G.8
G.SR.
a8

Tt

WNo. d1d dated 21-3-1961.
. No. 78 dated 4-1-1963.
Mo. 129 dared 3-1-1968.
No. 1663 dated 9-10-1971.

R. No. 494(13) dated 30-10-1973.

No. 455 daled 27-4-1974.

L. No. 220(F) dated 12-3-1979
. S.0.No. 400(E) dated 19-4-1988,

10, G.5.R. No. 784(E) dated 13-7-1988.
1L S.0.No.723(55) dated 18-9-1990.
12, G.S. R No.388(E) dated 15-5-1993,
13, G.S.R. No.423(F) dated 13-9-19960.
14, G.S.R.No. 129(E) dted 22-2-1999,
15, G.S.R.MNo. 376(E) dated 22-5-2002
16, G.S.R.545(B) dated 1-8-2002

17.. G

SR ?GZ(E) dated 13-11-2002

Enad, Ma)apun New D llu lll]’lﬁ»

and Published by the Controller =f I'.ntlig:al_iuns Dethi-11002a
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and Published Uy

ISR OF FINANCE
(.l_)epm fuent of ]'\cvuiur.u)
(CENTRAL DQAI’\.I‘J O DIRECT
- NOLICATION

Wew elbi, the 13t April, 2009

INCOMITAX
5.0, 961(E)—In eilccrciqc ofthe powers conferrd
Ly Section 295 read w il Section A4AB of the Income
Iax Act, 1961 (43 0l 1961), the Central Board of Direct
Taxes hmcb)f makes the Iirllowmg: ules further (o amend
Lulcs,,l‘}uz, nawely ~—

TAKIES)

(s Income-Tax.
1. (1) Theseiules may be called the Lycoine iy
(1 UdnAmendmcul) l{uics}, 2009, )
(l} They shall come into foree on the dw of
their publication in the JJI‘LH! Gazelle.
2. Inthe InccunL-iEL(_ Juies, 1962, in Appendix 1i,
Toun WMo, 3CI2, aller itdim 17, the folloysdng shall Lo
inserted, namely -—
“17A. Amount of interest inadmissible tnder
Section 23 of the! Micre, Swall and hicdinm
LEnterprises Dwelopmch[Am 2006."
[Notification No. 3(/(009/1" Mo, 149/86/2008-11'1 ]
ANAND KUMAR KEDIA Divector (P10

Pote~Tie puncipal ruios were publisted in the Gazeiie

ol India, Bairaordinary, Part 1L, Seqtion 3, Sub-sectiv:

(ii) vide 8.0. 969(13), daled the 26Ux March, 1962 am!
last amended b)’I\IU;S.O..g 66(LE), dated 27-3-2 ()U’_J.

Printed by the Ivl'!;mpm (-mq ul ]mln I‘rr 58, P.n:g Road, Kayapuri, Hew Uclln J10064
the Conuoller of I ul.lhcnbun_. Delhi-1 10054,
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