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RFC/O&M/ 632

RASTHAN FINANCIAL CORPORATION

(FR SECTION) . v
Ref No RFC/FR/HO/Pol icy-28/927 Dated: 06.07.05
20
CIRCULAR
(FR No._352 )

Sub: Important Court Decision
- S.B.Civil Writ Petition No. 4592/01-Hanuman Prasad Vs REC & Ors.

The Hon'ble High Court at Jodhpur in the case of Hanuman Prasad Vs RFC & Ors.
obscrved that RFC failed to take any step for recovery of the loan amount and even failed
1o take any action for holding any enquiry in the matter. A copy of orders passed by the
Hon'ble High Court on 25.05.05 is enclosed.

In the light of obscrvations made by Hon'ble High Court, all Branch Incharge are
enjoined upon that they should review all the cases without any delay and ensure that
there is no inaction in recovery of dues on the part of BOs and all efforts are made for
realisation of dues of the Corporation. If there is any action required to be taken at the
level of HO, the matter be forwarded to FR Section at HO immediately.

In furtherance to above, following actions should also be taken in order to achieve the _
object of arresting NPA, carry out inspection & momtormg of assisted units eﬁecnvelv and
regularising already slipped accounts:-

1. Compliance of FR Circular No. 342 dated 19th April, 2005 issued regarding Recovery
Strategy 2005-06 and FR Circular No. 348 dated 13.06.05 regarding inspection &
monitoring of assisted units should be made without any fail and consolidated report sent
to GM(D) by the concerned DGM(R).

2. Default Revlew Committee should meet on regular basis as per prowsmns contained at
Clause 1.58(a) & (b) of FR PG.

3. The Branch Manager shali review all the cases where no payments have been received
after April, 2004 and decide further line of action to affect recovery and send consolidated
report to DGM(R) who in turn shall sent it to GM(D) by July. 2005 positively.

All concerned arc advised to take a note of above for strict ad&emn\c&
. AN

QL ¢ 6
(KARNI SINGH RAT HORE)
Chairm anaging r
Encl: As above

Copy to:

1. All ROs/BQs/Sub Of’ﬁccs

2. DGMA&ID), WZ, Ajmer

3. Nodal Officers/ Officers designated
4. Standard circulation




/

TG 3T 'E\X?:ig-t '

S p. CIVTL WRTT PETIVION NO.1592/2001 /%j%7€?’

ot Prasad ve o REC and ors.

Date  25.5.2005
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HON'BLE MR. PRAKASH TATIA, J.

Mr. vinay Jain, Tor the petitioner.

M. MM Lodha, [or the respondents.

moard learned counsel for the parties.

The petitioner in the writ petition admivted that he

\applied for loan for purchasing Paper Converting Machine

his firm #/s. agarwal Paper Converts. The petitioner is

AW%U sole proprietor of “painik Jupiter” and doing business

’3.§>/// phidwara  ad  engaged  in o the  business of newspaper

publishing as mentioned in para no.? of the writ petition.
Tl netitianer srates that though he applied for Joan and
complored the Fformalities for getting the loan amount 1o

com oxtent but thereafter, the petitioner drop the idea to

"‘.:_.t\-'.:n. I the Taan.,

ihe application submitted by the peltitioner for Toan 1is
<hieen by the Tearnad counsel for the respondent RrC from
the origing! record which has been brought in the Court
pursuant o the order dated 16.2.2005 by which it appears
Uit amon «%f R 2007 was deposited by the {Jrrtiki:'it}!v"-’rf an
Dosic o o 2161988 whé(’h may be amount for processing the

potiiones s case for Toan. 1t appears from the  record
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shown by REC that not o sinale penny hay been repaid by the g
pelitioner to REC despite the fact that according to RIC, ﬂ;ﬁ
the loan of Rs.75,000/- was sanctioned on 1/7.2.1989 and
Rs.69,000/- woere paid by REC vide cheque no.04250 dated
11.9.1989 and for which according to RFC, the petitioner _
gave a receipt. ,
1
F;.
This Court after going through the facts ol the case 1
issued notice to RIIC and on 16.2.2005, this Court directed : 3
.. C T TTT— :
RFC to keep the complete file of the petitioner's case in ;
the court. The order of this Court dated 16.2.2005 is as ]
i - - . e l_
under
(
“the respondent 7s directed to keep the complete :

\
file of the petitioner’s case 1n which the loan

Ywas sanctioned to the petitioner and amount of

Re.69,0007- were paid rn the year 1989  and

cocording Lo REC, no amount has-been deposited by

. the petitioner at oany point of time_ for _repayment
';{ T of Jean o pact o of Joan Tn last almost more - than
ot 74 yeqars and against whom, noe offective stops ;
) . S S IR e e e LT {
o . lave been takeir by RFC except serving one after (
g another notice despice the fact that this Court
t . . . . o
diwmivsed Uhe Fieste stay potition [1led by rhe
Coped i oo on SO0 2005
Ptorhis mattoer o 10320068, as prayed.”
et e e e —— e
Piooappears from the entive vecord of REC as well as
Ldewstand icen by rthe REC that all rvhe concerned officers of
\ AN ‘ . . e oo e o e T i e
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RFC failed to take any step for recoyery of the loan amoﬂnt(v

and even Failed (o take Sany action hy hr)l(hmj .my «nquuy ‘\/pi

—— .-——--—‘/i\\‘_——/___/___, e L
in  the matter even after knowing the stand of the

e ——— e

petitioner that he did ot took any loan EMGGnL It appears

~—— e e e ——— e e =
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from the record that severa] not1ces were “'}ssued to the

petitioner by the RFC under Sections 29/30 of;mgb SLate

>anancia1 Corpgﬁation ACt (fon shont "SFC Act') buL 1t

|
|
\
dele that those notices were issued un]y for the purpose
\
\
|
|
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of noL :ocovvrxng the advance amount and to save the skin

e — _—

AN : : : '
e '\~gy\f persons who were dealing with the matter., There is no
SR ) \ RS L e DT
p\anation why the proceedings under Section 29 for which

ﬁnﬁces were issued long ago in the year 1995 or even prior

to that, were not taken to a logical end. For the reasons

Ty

beCt known to the reSpondent RFC, they initiated the

pxocopdwngs undo: Section 326 of the SFC Act.

Even this Court d1sm1550d the _stay petit1on rn]ed by
P - T T ———

———

the petitioner on 29.4.2003. still no effect1ve steps have
been taken by the officers of RFC and two years have passed

already.

N . B
g‘ % Interestingly, the pPLll10ﬂO preferred the writ
ol .
SRS . . . S —
i %}i;fﬂ°} petition belore this Court in the year 2001 and four years
._?‘- HL o . A [P

have passed. The petitioner got the knowledge of the fact

- that the '10an amount has been paid by the RFC on the

“application of the petitioner -and according to- the

IR

T petitioner, LiaL amount was _355;_leg__to the th1t1on

still no action was taknn‘hy the petitioner of 1odq1ng any

F.oU oo, against any person “who took the Tloan’ dmount on the

e

Kg petitioner's app]wcat:on nor he has accn%o” any off1rp|s of

\_\’V\’\ ST e
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and proper to make request to the petitioner of ))/O

re-payment so that the public money can be saved,
‘ but nothing was done and as such again a request
} for re-payment of over dues amount was made vide

communication dated 17.11.90.,.."

The facts mentioned above clearly reveals that how

pubiic interest has been saved by the respondents.

===, It has been stated by the respondent RFC in para 6 of
\
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7~ "the 9}:\9\310.1)' as under
s 4 A \\ .:4:/ \R
! e 1' N . . . . 0 g o .
,_.p('&g@\ )i} the petitioner was extended full cooperation,
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the petitioner gave reply and said that no

NV ™o g ‘ ‘
SR oan was taken by him. Thereafter the petitioner
was asked for personal discussions. However, when
nothing was done fTor re-payment, then again a
notice was sent tomlbgmgggigjgggg_iggﬂxhgmpurpogg
of inmtuiation of proceedings U/S ZQAQQ,Qﬁ_thc%Agg

vide notice dated 6-11-95 but no payment was made

and as such ultimately legal notice was given on

5.1.06., .7

respondents in the same para further submitted as

<
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i“...the petitioner was also informed about the one

q Lime settlement scheme vide communication dated @~
N » T

30.7.96 (1.8.96)..."

This  Court  also  noliced the  cooperation of  the




respondents to o the petitioner. why the proceedings under
section 29/30 of the SFC ACL woere not taken, it has not
béen disclosed by the respondents 7 That may be one of the
Further GxampTe of cooperation to the petitioner defau1ter

by the respondents.

Copy of this order be sent to the Managing Director,
RIFC, Jaipur who shall submit an alffidavit explaining the
reasons Tor not taking action for recovery of loan amount
in time and causing loss to the public exchequer and the

P czL}edson For not talking action ayainst the guilty persons

1Qﬂ:1ng in RFC and submit what eofforts can be made by RFC

'ucmvery of damages from the employees of ®FC.

List this malter on 5.7.2005 at the top of cause list
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as Tirst Lase ‘ N
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Record perused and returned back to learned counsel for
P the respondent .

-
| .

‘:'.! j . : ) ’ _ (,PR/\K/\SII TATTA) , g
g
t

:

S.Phophaliya

o) k/ L/QU Date. L//&/Ur

Copy Yool oo Uollowing for
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Rejasthan High Court
Jodhput,
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