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CIRCULAR
(Lit.Circular No 19/ )

Sub: Imiportant decision of Hon’ble Supreme Court in the
matter of Section 32-G and in the case of Dehli Financial
Corporation & Another Vs. Rajiv Anand & QOrs (2004)

| it bC( 625).

The Hon’ble Supreme Court while considering apnea] of Delhi Fmancial
Corporation & Another with xegdm io Section 32-G of the STCs Act has
. decided following issues:-

(a) Whether the Requisition Certificate (RC) being
issued by the officers of the Corporation U/S 32-G is
violative of the docirine of “no man can be a judge
in his own cause”?

Held:

That the contrel of SFC rest in their Board of Directors. There
was no question of presuming thai there is any conflict of duty
or the MD would not act fairly. Hence the MD of Corporation
can be appoinied as an authonty U/S 32-G.

(bYWhether it 1s permuissible under the practice and
proce-dure inat r@sponu‘r‘nts supporting 1mpuum.d
ocrder under challenge n the Supreme Court in an
appeal filed by the financual corporations through 1t
was decided against it in couris below?-

Heid

Pernussibie on all available points.




(c) Whether the provisions of Section 32-G are also applicahie 1o
the sureties? '

That if the mtention of the legislature were to limit the procedure under
section 32-G only o ihe principal debior then the legislature would
necessarily have had to use the words “amount due trom the principai
debior” or “amount due {rom ihe indusiriai concern™ and it was heid ihal
Nection 32-( 15 to apply where any amount found due to the tinancial
corporation. 1t was further made clear that Seciion 32-G was
incorporated by the same amendment Act which incorporated the
provision for enforcement agamnst the surety. Accordingly the provisions
of Section 32-G can also be enforced against the Surety, Guarantor.
Mortgagor-Guarantor.

(d)Whether the Court can determine legislative intent?
The Court cannot correct or make up the deficiency, especially when a
itteral reading thereof produces an inteiligible resuit.

(d)Whether the proceeding 1J/S-32-GG tn the nature ot Execntion
Proceeding?

Held:

The provision is in the nature of an Execution Proceeding but it 15 not a
recovery proceeding pursuani {o a decree of Court.

(e) Whether the provisions of Section 32-3 31 and 32 sare
arviirary?

Held:

No.
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This Judﬁemem is a landmark 111¢4<rement with regard to provisions ot
Seciion 32-G of SFCs Act and all the aspects mcluding ihat the acton
U/S 32-G can be taken against their sureties and guarantors had beer

>y

ucmdcu by the Hon ble Court. Copy of judgement in the case of IFC Vs,

+hy o Tntad A e 4l
Rajiv Anand alongwith two other reaated judgements passad in the <ases

m“ Hanuman Prasad Vs. RFC and Vinay Nnrvnal Vs REFC are eminwd
and mdxktdds[mne\urc ‘AT, BT & Crespeciively.

All concerned are advised to keep the judgement in mind while dealing
with the court cases and also apprise our panel advocates aboul fric
judgement so that the same may be taken use as and when required.

’”han'mdn & Maudbmo Du ecior
Encl: as above

Copy to:
1. All ROs/BOs/SOs
2. Standard Circulation at HO
3. Wesiern Zone of A&I, Aymer
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. (BEFORE S.N. VARIAVA AND H.K. SEMA, JJ.)
DELHI FINANCIAL CORPN, AND ANOTHER .. Appellants;
Versus - _
RAJIV ANAND AND OTHERS .. Respondents.

Civil Appeals Nos. 4014-17 of 1998 with Nos. 4018-21 of 1998 and 7818
of 2002, decided on March 24, 2004

A. Debt Laws — State Financial Corporations Act, 1951 — Ss. 32-G and
9 — Appointment of Managing Directors as the authority under S. 32-G —
If violated the doctrine of “no man can be a judge in his own' cause” —
Held, merely because an officer of a co,rporation. is pamcd to 'be the
authority, does not by itself bring the said doctrine into operation —
Circumstances in which doctrine would come into play stated — Given that
control of State Financial Corporations rested in their Boards of Directors
by virtuc of S. 9, despite the fact that the said Boards would take the advice
of the Executive Committee and MD, there was no question of presuming
that there is any conflict of duty or that the MD would not act fairly —
Further reasons for, given — Hence, the MD of a financial corporation can
be appointed as an authority under S. 32-G — Natural Justice — Bias/Nemo
debet esse judex in propria sua causa — Applicability of doctrine of
Held : '

The doctrine that “no man can be a judge in his own cause” can’be applied
only to cases where the person concerned has a personal interest or has himself
already done some act or taken a decision in the matter concerned. Merely
because an officer of a corporation is named to be the authority, does not by itself
bring into operation the doctrine “no man can be a judge in his own cause”. For
that doctrine to come into play it must be shown that the officer concerned has a
personal bias or connection or a personal interest or has personally acted in the
matter concerned and/or has already taken a decision one way or the other which
he may be interested in supporting. (Paras 9 and 14)

The control of the State financial corporations, by virtue of Section 9. vests
in a Board of Directors. Of course, the Board of Directors would tuke the
assistance of the Executive Commitice and the Managing Director. But the
control remains that of the Board of Directors and, therefore, there is no question
of presuming that there wag any conflict of duty or that the Managing Director
would not act fairly, A Managing Director is a high-
personally interested in the transaction. The
conflict between his interest and his duty.
financial corporation can be appointed as an autherity under Section 32-G of the
Act. : (Paras 10, 9 and 14)

Lachhman Das v. State of Punjab, (1963) 2 SCR 353; Accountant and Secretarial Services

(P) Ltd. v, Union of India, (1988) 4 SCC 324, relied on

AK, f{raipak v. Union of india, (1969) 2 SCC 262 - AIR 1970 sSC 150; Gullapalli
Nageswara Rao v. AP SRTC, 1959 Supp (1) SCR 319 : AIR |

Vage ‘ ‘ 959 SC 308; Krishna Buy
Service (P) Ltd. v, Stare of Haryana, (1985) 3 SCC 711 0 AIR 1985 SC 147
distinguished ‘ ‘ ~

re is no question of any bias or
Pherelore the Managing Director of 3

’!,—.
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B. Constitution of India — Art. 136 — Practice and Procedure —
Respondent supporting impugned order in the Supreme Court in an appeal
filed only by financial corporations though it was decided against it in courts
below — Held, permissible on all available points " (Para 3)

, Even though the findings on the other points were against the respondents
and the appeal had only been fifed by the financial corporations, the respondents
could still support that judgment on all available points. _ (Para 3)

qu/hém R(y Coop. Sociery Ltd, v. Industrial Tribunal, Rajasthan, Jaipur, (1967) 2 SCR

476 0 AIR 1967 SC 1182; Employers, India Cable Co. v. Workmen, (1974) 3 SCC 11 -
- (1973).1 SGR 105, followed b

[Ed.: See 'a_f;é--(iOb‘l) 3 SCC 214, short notes G, H, 1 and J] :

_ C. Debt und Financial Laws — State Financial Corporations Act, 1951
— 8. 32-G — Held, applicable also to surety — Use of words “when any
/w;, Mount is due” — Import of — Held, if the intention of the legislature were
¥to limjxlﬁe procediife uriddi*’'S. 32:G only-to the’ prin¢ipal debtor then the :
legislature would rnecessarily have had to use the words “amount due from c \
the principal debtor” or “amount due from the industrial concern’” — The
legislature has purposely omitted to use these words — The words omitted
to be used cannot be added by the court — It is presumed that the
legislature made no mistake when it omitted to use these words and that it
intended what it said, namely, that S. 32-G is to apply wherever any amount

is found due to the financial corporation — Moreover, S. 32-G was

incorporated by the same amending Act which incorporated provisions for ¢ ,

enforcement against a surety (Paras 16 and 17) é
D. Interpretation of Statutes — Basic rules — Determination of

legislative intent — Supplying of casus omissus and correcting of errors by
court — Permissibility — Legislature is presumed to have made no mistake
and that it intended to say what it said — Assuming there is a defect or an
omission in the words used by the legislature, the court cannot correct or e
make up the deficiency, especially when a literal reading thereof produces
an intelligible result — The court is not authorised to alter words or provide

a casus omissus ' (Para 17)
Suggested Case Finder Search Text (inter alia) : .

“interpretation of statutes” and [legislature near mistake]

Munnalal Gupta v, U.P. Financial Corpn,, AIR 1975 Al 416 (1975) 1 Al LR S04 (1ki3y, T
cited . .
PK. Unniv. Nirmala Industries, (1990) 2 SCC 378: Union of India v. Eiphinstone Spg. and
Wvg. Co. Ltd., (2001) 4 SCC 139, relied on
E. Debt and Financial Laws — State Financial Corporations Act, 1951
— S. 32-G — Nature of proceedings under — If-in the nature of execution
proceedings — Adjudication by civil court if. a prercquisite to invoking
provisions of — Held, undoubtedly the provision is in the nature of an
execution proceeding but it is not a recovery proceeding pursuant to a
decree of court — In cases of amounts due to financial corporations, all that
is required is a simple arithmetical calculation or a simple verification —
Therefore there is no lis or adjudication contemplated under'S. 32-G —
Fairness required of the financial corporations cannot be carried to the
extent of disabling them from recovering what is due to them — Thercfore /!
such an interpretation cannot be placed thereon — Analogy with S. 33-C(1)

-
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of Industrial Disputes Act, 1947 — Industrial Disputes Act, 1947 — sq. 33-
C(1) & (2) (Paras 21 and 22)

Fabril Gasosa v. Labour Commn, (1997) 3 SCC 150 : 1997 sce (1.&S) 667: Haryana

Financial Corpn; v, Jagdamba Oil Mills, (2002) 3 SCC 496, retied on
[Ed:. See also Mardia Chemicals case, (2004) 4 sSCC 31 1] %

F. Debt Laws — State Financial Corporations Act, 1951 — Ss. 32.G and

31 and 32 — Procedure under S. 32-G (or lack thereof) if arbitrary —
Words “after following the procedure” — Import — Held, said words
necessarily indicate that principles of natural Jjustice have to ‘be complied
with — However, the order thereunder need not always be a speaking or
reasoned order, given that the provisions only contemplate arithmetjcal
calculations or simple verification — All that is to be stated is the amount
due — Moreover, recourse to civil courts or the High Court under Arts, 226
and 227 is not barred — Hence the provision is not arbitrary —
Constitution of India — Art. 14 — Particular statutes — Civil Procedure
Code, 1908 — 8. 9 (Paras 25 and 26)
Lachhman Das v. State of Punjab, (1963) 2 SCR 353; Malik Ram v. State of Rajasthan, AIR
1961 SC 1575 : (1962) | SCR 978; Maganlal Chhaganlal (P) Ltd. v. Municipal Corpn, of

Greater Bombay, (1974) 2 SCC 402; Director of Industries, U.p v, Deep Chand Aganval,
(1980) 2 SCC 332, relied on

Excel Wear v. Union of India, (1978) 4 SCC 224 ;1978 SCC (L&S) 509 : (1979) | SCR
1009, distinguished

[Ed.: See also Mardia Chemicals case, (2004) 4 SCC 3 1

CAs Nos. 4014-17 and 4018-21 of 1998 partly allowed
CA No. 7818 of 2002 dismissed _ :
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ORDER

1. All thése appeals can be disposed of by this common judgment. In.all
these cases monies had been borrowed from financial corporations. Action
was initiated under Section 32-G of the State Financial Corporations Act,
1951. The State Government having appointed the respective Managing
Directors as the authority under Section 32-G, certificates of recovery were
issued by the Managing Directors. Writ petitions were filed in the Delhi High_
Court and the Punjab and Haryana High Court challenging the appointment

..of the Managing Directors as the authority and the certificates of recovery.

2. The Delhi High Court has, in the judgment impugned in Civil Appeals
Nos. 4014-17 and 4018-21 of 1998, held that the appointment of the
Managing Director was against the principle that “no man can be a judge in

- his own cause” and struck down the appointment of the Managing Director

and accordingly struck down the certificate of recovery. On the other hand,
the Punjab and Haryana High Court has in the judgment, impugned in Civil
Appeal No. 7818 of 2002, disagreed with the view of the Delhi High Court
and has upheld the appointment of the Managing Director. However, on facts

of that case, it was held that the opportunity of being heard had not been
granted and the matter was referred back for giving a hearing to the party and
passing a fresh order. The financial corporations being aggrieved by the
judgment of the Delhi High Court have come in appeal against that judgment,
The party being aggrieved by the judgment of the Punjab and Haryana High
Court has come in appeal against that judgment. '

" 3. At this stage it must be mentioned that even though the Delhi High
Court allowed the writ petitions on the abovementioned ground, all other
points raised in the writ petitions were answered against the party, Mr Mehta
relied upon the authorities of this Court in the cases of Northern Rly.
Coop. Society Lid. v. Industrial Tribunal, Rajasthan, Jaipur' and Employers,
India Cable Co. v. Workmen? and submitted that even though the findings on
the other points were against his clients and the appeal had only been filed by
the financial corporations, the respondents could still support that judgment
on all available points. We have accepted thut proposition. We, therefore,
heard these appeals on all points canvassed before us.

4. The first question which arises is whether the Managing Director of a
corporation can be appointed by the State Government as the authority

contemplated under Section 32-G of the State Financial Corporations Act.
Section 32-G reads as follows:

“32-G. Recovery of amounts due to the Financial Corporation as an
arrear of land revenue—Where any amount is due to the Financial
Corporation in respect of any accommodation granted by it to any industrial
concern, the Financial Corporation or any person authorised by it in writing
i this behalf, may, without prejudice to any other mode of recovery, make

1 (1967)2 SCR 476 : AIR 1967 SC 1182
2 (1974)3SCC 11:(1973) 1 SCR 105
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an application to the State Government for the recovery of the amount due to
it, and if the State Government or such authority, as that Government may
a specify in this behalf, is satisfied, after following such procedure as may be
prescribed, that any amount is so due, it may issue a certificate for that
, amount to the Collector, and the Collector shall proceed to recover that
| amount in the same manner as an arrear of land revenue.” ’

5. The Delhi High Court relied upon, amongst others, the judgments of

this Court in the cases of A.K. Kraipak v. Union of India3, Gullapalli

b Nageswara Rao v, A.P. SRTC?* and Krishna Bus Service (P) Ltd. v. State of
Haryana®, On the basis of these judgments, the Delhi High Court held that

: “ Section 32-G was not unconstitutional. The Delhi High Court, however, held
that Section 32-G postulates appointment of an independent person. The
Delhi High Court held that the Managing Director or-any other official of the
financial corporation could not be appointed by the State Government as an

¢ authority under Section 32-G of the Act. The Delhi High Court has held that
the question was not whether the Managing Director would be biased or not.

It is held that the real question was whether his appointment as an authority
under Section 32-G would inspire confidence of the entrepreneur or not. The
Delhi High Court has held that his appointment would not inspire confidence

as the question was not of bias but of the reasonable likelihood of bias. The

d Delhi High Court has held that it is against all canons of justice to make a

man a judge in his own cause. It is held that justice should not only be done
but should be seen to be done as well. d '

6. The Punjab and Haryana High Court has disagreed with this view. It
has held that the decision of the Delhi High Court appears to be.based on the
assumption that the function of the authority was akin to the determination of
a lis/dispute between the partics. The Punjab and Haryana High Court has
held that the procedure laid down for issuance of recovery certificates does
not involve adjudication of a lis in a strict sense. It has held that the only -
thing which the State Government or the specified authority is to do before :,
issuing a certificate is to go through the contents of the application filed on
p behalf of the Corporation and the objection, if any, raised by the persons to

whom notice is issucd. The Punjab and Haryana High Court has held that.

ordinarily, the loanee would know his liability which is to be repaid to the

Corporation along with interest at the specified rate. It was held that the

loanee would know the total period of default and the amount which could be

recovered by the Corporation. It was held that even then he was free to raise
g all permissible objections. It was held that likewise the guarantor would
always be aware of the terms and conditions and could raise objections to the
issuance of a recovery certificate. The Punjab and Haryana High Court has
held that all that the State Government or the specified authority was required
to do was to make a mathematical calculation of the amount due in

3 (1969) 2 SCC 262 : AIR 1970 SC 150

4 1959 Supp (1) SCR 319 : AIR 1959 SC 308
-5 (1985)3SCC 711 : AIR 1985 SC 1651
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accordance with the terms of the agreement including the rate of interest and

then pass the necessary order for issuance of a recovery certificate. It was
held that in such cases no question arises of any departmental or institutional
bias. It is held that such appointments cannot be vitiated on the ground of
bias or on the ground of violation of the rule that “no man can be a judge in
his own cause”.

7. 'To consider which view is correct one needs to look at the law laid
down by this Court. In the case of Gullapalli Nugeswara Rao v. A.P. SRTCY a

scheme was. published by the General Manager of the Andhra Pradesh State -

transport undertaking. Objections were invited to that Scheme. Those

objections were, pursuant to an order of the Chief Minister, heard by the

Secretary to the Home Department. The Secretary to the Home Department
then placed his note and comments before the Chief Minister who then
passed the order approving the Scheme. The Scheme was challenged, inter
alia, on the ground that the principles of natural justice had been violated
inasmuch as the authority empowered to decide the matter could not have
heard the objections. The Constitution Bench of this Court took note of the
fact that the Secretary was in charge of the Transport Department and as such
he was also the Head of the State Transport Corporation. It was found that
the: Secretary had been responsible for framing of the Scheme; that he had
then received and heard objections; made notes and presumably discussed the
matter with the Chief Minister before the latter approved the Scheme. It was
noted that even though formal orders were passed by the Chief Minister, the
inquiry was, conducted and personal hearing was given by one of the parties
to the dispute itself. On these facts, it was held that persons who are entrusted
with the duty of hearing a case judicially should be those who have no
personal bias in the matter. On these facts, the majority of the Judges applied
the principle that “no man can be a Judge in his own cause” and struck down
the Scheme. However, Justice Wanchoo and Justice B.P. Singh held that the
action of the Government was purely administrative and that in such cases it
does not follow that the Secretary was an improper person to hear the
objections, ’

8. This question again came up for consideration before a Constitution
Bench of this Court in the case of Lachhman Das v. State of PunjabS. The
facts of this case are almost identical to the facts of the present case. In
Lachhman Das caseS the statute provided a special procedure of recovery.
Under the provisions of the statute the Head of the Department was
authorised to determine the exact amount due and recoverable from
de,faulters. Under the statute the Head of the Department was the Managing
Director of Patiala State Bank. The constitutional validity of that procedure
was challenged. The question was whether in such cases the doctrine that “no
man can be a judge in his own cause” applies. The Constitution Bench of this

6 (1963) 2 SCR 353

TR
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Court considered this question and unanimously held as follows: (AIR
p. 235, paras 34 & 35)

a “34. We must next refer to the hierarchy of officers constituted under

the Act. At the top are the Ministers; then there is a Board of -Directors;

_ next comes the Managing Director, and subordinate to him are a host of

f officers in charge of the several departments and branches. The Board of

Directors is to consist of the Prime Minister, Finance Minister, three

‘members nominated by the Ruler, two of whom are non-officials

i representing important clients of the Bank, and the Managing Director.

7 The Managing Director has power to sanction loans on personal security

! up to Rs 3000 and on pledge of goods up to Rs25,000. Beyond that
limit, it is the Board that can sanction loans.

35. We may now examine how far the contention of the appellants
c that the procedure prescribed by the Act and the Rules is opposed to rules
of natural justice is well founded. The first complaint is that it is the
Managing Director, who is in charge of the day-to-day administration of
the Bank, and that therefore he is not the proper person to decide the
dispute, because his own action must be under challenge. We see no force
: in this contention. The Managing Director is a high-ranking official on a
d salary scale of Rs 1600-100-2500, with a free-furnished residence. He
has no personal interest in the transaction and there is no question of
bias, or any conflict between his interest and duty. Loans are sanctioned
by the appropriate authoritics under the Rules, and the customer operates
on the account through cheques and deposit receipts, and there could be
no question of any attack on the actions of the Managing Director. How
o unsubstantial this objection is will be seen from the fact that the loan
dated 23-5-1953, with which we are concerned could have been
sanctioned under the Rules, not by the Managing Director, but only by
the Board.”

At this stage even though this does not concern this point the further
observations made may also be reproduced as they have a bearing on other
points urged before us: (AIR pp. 235-36, para 36) :

“36. It is_then said that the hearing before the Managing Director is
perfunctory, that under Rule 6, he is only to examine the objections
stated in the written statement “in the light of the relevant records of the
departmént’ and decide the dispute, and that there is thus no real
opportunity afforded to the parties to present their case. This argument

g proceeds on a misconception of the true scope of Rule 6. It does not bar
thc? parties from examining witnesses or producing other documentary
evidence. The Managing Director, has, under this rule, to examine the
Statement and the records of the Bank, insofar as they bear on the points
In dispute and that normally, would be all that s relevant. But he is not

h precluded by the rule from examining witnesses or taking into uccount
other documentary evidence, if he considers that that is ‘necessary wora
proper determination of the dispute. And whether he should do s

=
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is a matter left to his discretion. Discussing a somewhat similar. question
arising on the ldnguage of Section 68-D(2) of the Motor Vehicles Act,
1939, this Court observed in Malik Ram v. State of Rajasthan’ (AIR at
p. 1578):

‘It will therefore be for the State Government, or as in this case
~ the officer concerned, to decide in case any party desires to lead
evidence whether firstly the evidence is necessary and relevant to the
inquiry before it. If it considers that evidence is necessary, it will give
a reasonable opportunity to the party desiring to produce evidence to
give evidence relevant to the enquiry and within reason and it would
have all the powers of controlling and giving and the recording of
evidence that any court has. Subject therefore to this overriding
power of the State Government or the officer giving the hearing, the
parties are entitled to give evidence either documentary or oral
during a hearing under Section 68-D(2)." "

9. Faced with this authority, it was submitted that the observations made
by the Constitution Bench are per incuriam inasmuch as this authority has
not taken note of the judgment in Gullapalli Nageswara Rao case*. We are
unable to accept this submission. It is to be seen that there is a big difference
in the facts of the two cases. The doctrine that “no man can be a judge in his

own cause” can be applied only to cases where the person concerned has a

personal interest or has himself already done some act or taken a decision in
the matter concerned. Merely because an officer of a corporation is named to
be the authority, does not by itself bring into operation the doctrine “no man
can be a judge in his own cause”. Of course, in individual cases bias may be

shown against a particular officer but in the absence of any proof of personal

bias or connection merely because officers of a particular corporation are
named as the authority does not mean that those officers would be biased. As
has been held by the Constitution Bench, a Managing Director is a high-
ranking officer, He is not personally interested in the transaction. There is no
question ;of any bias or conflict between his interest and his duty. In
Gullapalli Nageswara Rao case* the Secretary who had framed the Scheme
then proceeded to hear thie objections and advise the Chief Minister. It is
because of the personal involvement of the Secretary that the majority took

the view. Even then two Judges held that it did not follow that he was an .

. improper person to hear the objections.

10. At this stage it must also be mentioned that-the control of the State

Financial Corporations, by virtue of Section 9, vests in a Board of Directors.

.Of cou.rsé, the Board of Directors would take the assistance of the Executive
Committee and the Mana

ec & ging Director. But the control remains that of the
Board of Directors and, therefore, there is no question of presuming that

;hgre was any conflict of duty or that the Managing Director would not act
airly.

7 AIRi1961 SC 1575 : (1962) | SCR 978
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11, Reliance was also placed upon the decision of another Constitution
Bench of this Court in the case of A/K. Kraipak v. Union of India®. In this
case the Acting Inspector General of Forests of Jammu & Kashmir State was
himself a candidate for selection to the Indian Forest Service. Even though he
was a candidate he became a member of the Selection Board constituted
under Regulation 5 for preparing a list of officers of the State Forest Service.
In the list which was prepared his name was shown at No. 1. It was pointed
out that the Acting Inspector General of Forests did not sit in the Selection
Board at the time when his name was considered by the Selection Board.
This Court held that even though he may not have sat in the Selection Board
at the time his name was considered but he did participate whien the names of
his rivals were being considered. It was held that he was bound to have
influenced the other members whilst the names of his rivals were being
considered. Here also, the facts were completely different. It was shown that
the Acting Inspector General had a personal interest in seeing that he got
selected.

12. Reliance was also placed upon the case of Krishna Bus Service (P)
Ltd. v. State of HaryanaS. In this case the General Manager, Haryana
Roadways was given powers under the Punjab Motor Vehicles Act and the
Rules framed thereunder which could be exercisable by ; a Deputy
Superintendent of Police. The Court noted that the General Kdanager of
Haryana Roadways was personally responsible for proper management of the
activities of Haryana Roadways. The Court noted that prosperity and
profitability of Haryana Roadways would depend upon competition from
private operators. The Court noted that the powers given to the General
Manager would cast a duty to ensure compliance with the provisions of the
Act and that this would include checking, inspection, search and seizure of
offending motor vehicles. It was held that even vehicles belonging to
Haryana Roadways may have to be checked, inspected, searched and/or
seized. It was noted that he would have to take steps to prosecute the officers
and this might include officers of his own Department and may even include
himself. On these facts it was held that, with the duties entrusted: to him as a

General Manager, he could not be expected to discharge the abovementioned
bstructed operation of ‘motor
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16. We see no substance in this submission. A plain reading of Section
32-G negates such an argument. Section 32-G provides that “when any
amount is due” to the financial corporation, an application can be made to thg
State Government “for recovery of the amount due”. The amount would bge
due to a financial corporation either from the industrial concern and/or fror_n-a
surety/guarantor. If the intention were to limit the procedure under 'Secuon
32-G only to the principal debtor then the legislature would necessarily have
had to use the words “amount due from the principal debtor” or ¥amount due

from the industrial concern”. The legislature has purposely ontitted to use

those words. Further, Section 32-G was incorporated by the same amending
Act which incorporated provisions for enforcement against a surety. The fact

that it is incorporated at the time when provisions permitting proceedings
against a surety were being incorporated indicates that the legislature was

aware that proceedings under Section 32-G could apply even against a surety.
If at this time the legislature intended that Section 32-G was not to apply toa
surety then the legislature would have specifically so provjded. It is,

therefore, clear that the remedy under Section 32-G is available even against
a surety. : - .

17. In support of the submission that the legislature did not intend to
apply Section 32-G to a surety, reliance was placed upon the case of PK.
Unni v. Nirmala Industries'® wherein it has been held that the court must
proceed on the assumption that the legislature did not make a mistake and
that it intended to say what it said. It was held that assuming there is a deféct
or an omission in the words used by the legislature, the court cannot correct
or make up the deficiency. It was held that the court cannot add words to a
statute or read words into.it which are not there, especially when a literal
reading thereof produces an intelligible result. It was held that the court is not
authorised to alter a word or provide a casus omissus. Reliance was also
placed on the case of Union of India v. Elphinstone Spg. and Wvg. Co. Ltd.\!
which is to a similar effect. There can be no dispute with these propositions,

It is on this basis that this Court is holding that words cannot be added yin’

Section 32-G. To accept Mr Mehta’s submission would require this Court to
add words to Section 32-G to the effect “due from the industridl concern”
after the words “amount due to the financial corporation”. It is presumed that
the legislature made no mistake when it omitted to use these words. It is
presumed that the legislature intended what it said, namely, that Séction 32-G
is to apply wherever any amount is found due to the financial corporation.

18. It was next submitted that Section 32-G is akin to an execution
proceeding. It was submitted that before it can be invoked thers must be an
adjudication and a finding that an amount is due. It is submitted that only
after such adjudication the provision of Section 32-G could be invoked. .In

10 (1990) 2 SCC 378
L (2001) 4 SCC 139
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other words, the submission is thul resort must first be had to a civil court

 before the provisions of Section 32-G could be invoked.

19. In support of this averment, counsel drew our attention to Section
33-C of the Industrial Disputes Act, 1947 which reads as follows:

' 33.C. Recovery of money due from an employer—(1) Where any
money fs~due to a workman from an employer under a settlement or an
award of under the provisions of Chapter V-A or Chapter V-B, the workman
himself or any other person authorised by him in writing in this behalf, or, in
the case of the death of the workman, his assignee or heirs may, without
prejudice to any other mode of recovery, make an application to the
appropriate Government for the recovery of the money due to him, and if the
appropriate Government is sutisficd that uny money is so due, it shall issue o
certificate for that amount to the Collector who shall proceed to recover the '
same in the same manner as an arrear of land revenue:

Provided that every such application shall be made within one year from
. the date on which the money became due to the workman from the
cmployer:

Provided further that any such application may be entertained after the
expiry of the said period of one year, if the appropriate Government is
satisfied that the applicant had sufficient cause for not making the
application within the said period.

(2) Where any workman is cntitled to receive from the employer any
money or any benefit which is capable of being computed in terms of money
and if any question arises as to the amount of money due-or as to the amount
at which such benefit should be computed, then the question may, subject to
any rules that may be made under this Act, be decided by such Labour Court

as may be specified in this behalf by the appropriate Government within a
period not exceeding three months:”

20, It was submitted that the wordings of Sections 33-C(1) and 32-G are
identical. Reliance was then placed upon the authority of this Court in the
case of Fubril Gasosa v. Labour Commr!'? wherein Section 33-C was
considered. It was held that Section 33-C is in the nature of an execution
proceeding designed to recover the dues of the workmen. The distinction
between sub—sections (1) and (2) was noticed and it was held that this
distinction is mainly in the procedural aspect and not with any substantive
rights of workmen. It was held that after the determination is made by the -
Labour Court under sub-section (2), the amount so determined can be
recovered through the summary and speedy procedure provided by
sub-section (1). It was held that sub-section (1) does not control or affect the
ambit and operation of sub-section (2) which was wider in scope than
sub-section (1). It was held that the rights conferred under sub-section (2)
were in addition to any other mode of recovery which the workman had
under the law, It was further held that sub-section (1) dealt with cases where
the money is due to a workman from an employer under a settlement or an

12 (1997) 3 SCC 150 : 1997 SCC (L&S) 667
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award whe?eas sub-section (2) dealt with the cases where a workman is
entitled to'receive from the employer any money or benefit which is capable
of being computed in terms of money. It was held that where the amount due
to the workmen, flowing from the obligations under a settlement, was

predetermined and ascertained or could be arrived at by arithmetical
calculation or verification simpliciter and the only inquiry required to be
made was whether it was due to:the workmen or not, recourse to the
summary proceedings under Section 33-C(1) of the Act was not only
appropriate but also desirable. It was held that where the amount due was
predetermined amount like the variable dearness allowance thén the same

would be covered by sub-section (1) as only a calculation of the amount is
required to be made. ‘ : .

21.In our view, far from helping the respondents, this authority is against
them. It shows where an amount can be ascertained by simple arithmetical
calculations or by simple verification then only inquiry as contemplated by
sub-section (1) of Section 33-C is required. In cases of amounts due to
financial corporations all that is required is a simple arithmetical calculation
or u simple verification, Tt is for that reason that in Section 32-G only a
provision identical to Section 33-C(1) has been incorporated. The legislature
has knowingly omitted to incorporate a provision like Section 33-C(2). It
must be presumed that the legislature intentionally omitted such a provision.
The reason of such omission being that the legislature wanted the recovery of
dues to the financial corporation’ in a summary manner on g simple
arithmetical calculation or a simple verification. A plain reading qf Section

-32-G shows that there is no lis or adjudication contemplated undér Section

32-G. The Punjab and Haryana High Court is right in holding thét all that is
contemplated is a mere mathematical calculation after lookiftg into the
papers. The borrower and the surety'or the guarantor know what the amounts
due are, they know what amounts-have been repaid, they know when the
amounts were to be repaid, what has not been repaid or how belatedly
amounts have been repaid. They know what the rate of interest is. Thus a °
mere calculation has to be made to ascertain the amount due: If on such
calculations it is found that an amount due is due to the financial corporation
then a certificate of recovery can be issued. Undoubtedly, the provision is in
the nature of an execution proceeding but it is not a recovery proceeding
pursuant to a decree of a court. It is a recovery proceeding on the amount
being found to be due by a simple verification by the State Government or
the authority appointed by it. Further, to accept the interpretation suggested
by counsel would be to go against the very purpose and object of the Act
which is to ensure speedy recovery. It is with that object in view' that Sections
29, 31 and 32 have been enacted. These have been found to be inadequate.
Thus, by Section 32-G one more remedy of recovery is given to a financial
corporation. Merely for execution of a decree of a court no such provision is
required. Once a decree is passed it can be executed in the normal manner.
That Section 32-G is not for execution of a decree of a court is

also c¢lear




638 h SUPREME COURT CASES (2004) 11 SCC

. from the fact that it does not use the word “decree”. All that Section 32-G
contemplates is that where an amount is due an officer will make an

application’ to the State Government, the State Governmert or an authority
appointed by them would, after following procedure as may be prescribed,
issuc a certificate for that amount to:the Collector and the Collector shall
proceed to recover that amount as arrears of land revenue.

22, It must also be noted that in the case of Haryana Financial Corpn. v.
Jagdamba Oil Mills'3 it has been held that the State Financial Corporations
as instrumentalities of the State deal with public money. It has been held that

‘there can be no doubt that the approach has to be public-oriented. It is held
- that such, approach can only operate effectively if there is regular realisation

of the instalments. It is held that eventhough the Corporation is expected to

-.act fairly there is also corresponding duty cast upon the borrowers to repay
- the amounts in time. It is held that regular payment is the rule and

non-paynient due to extenuating circumstances is the exception. It is held that
if the repayments are not received, as per the scheduled time-frame, it would
disturb the equilibrium and financial arrangements of the financial
corporations. It is held that these corporations do not have unlimited funds at
their disposal. It is held that they have to cater to the needs of the intended
borrowers with the available finance and non-payment of the instalment by a
defaulter stands in the way of a deserving borrower getting financial
assistance. It is held that the corporation cannot be shackled hand and foot in
the name of fairness. It has been held that fairness cannot be a one-way
street. It is noted that the financial corporations borrow money from the
Government or other financial corporations and are required to pay interest
thereon. It has been held that a borrower who has no genuine intention to
repay and who adopts pretexts and ploys to avoid repayment cannot make a
grievance that the financial corporation was not acting fairly, even if the
requisite procedure has not been followed. It is held that the fairness required
of the financial corporations cannot be carried to the extent of disabling them
from recovering what is due to them. Thus a provision incorporated by the
legislaturé with the intention to enable financial corporations to speedily
recover amounts due to them cannot be whittled down by giving an
interpretation which would render it nugatory.

23. It was next submitted that under Sections 31 and 32 an elaborate
procedure has been established. It was submitted that unlike that, Section
32-G does not lay down any procedure. It was submitted that this Court must
thus strike down Section 32-G as being arbitrary. It was submitted that such a
draconian provision can be exercised without giving any reasons in writing
and in the absence of any procedure. It was submitted that absence of
procedure means that the principles of natural justice need not be followed. It
was submitted that no right of appeal has been provided against the issuance
of a certificate of recovery issued under Section 32-G. In support of the

13 (2002) 3 SCC 496
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submission. that such a provision must be struck down, reliance was placed
upon the case of Excel Wear v. Union of India'* wherein Section 25-O and
Section 25-R of the Industrial Disputes Act, 1947, as they then stood, were
struck down as being constxtutnonally invalid amongst others on the ground
that the provisions did not require any reasons to be given and that there was

v

no provision for an appeal. However, it must be noted that the
abovementioned sections were struck down not only on these two grounds

but on a number of other grounds also. Reliance was also placed upon certain
observations in the case of Maganlal Chhaganlal (P) Ltd.v. Municipal
Corpn, of Greater Bombay's. However, in this case this Cotirt upheld the
validity of the provision on the ground that there was provision in the Act for

giving notice to the party affected after specifying the grounds on which the-

order of eviction is proposed to be made. The person concerned can file his
objections, produce documents and is entitled to be represented by a lawyer.
It was held that these were sufficient safeguards and that in any case appeal
against the order of the Commissioner lies to the principal Judge of the City
Civil Court in the city and to the District Judge in the district. It was also held

that resort could also be had to the High Court under the provisions of Article
226 or Article 227 of the Constitution.

24. The. case of Maganlal Chhaganlal'> was considered by this Court in
the case of Director of Industries, U.P. v. Deep Chand Agarwal'®. The
question in that case was whether a loan amount could be recovered as
arrears of land revenue. The recovery was sought to be made by resorting to
Section 3 of the U.P. Public Moneys (Recovery of Dues) Act, 1965 which
provided that the Government could send a certificate to the Collector
mentioning the sum due from the person and requesting that ‘the sum be
recovered as arrears of land revenue. The vires of the section was challenged.
It was held that the object of the Act was to provide a speedier remedy. It was
held that even though there were no express guidelines, however, it still could

not b€ held that Section 3 conferred arbitrary powers on. the State.

Government and/or that it made hostile discrimination. It was held that the
recovery as arrcats of land revenue could only be on the basis of the
certificate issued. It was held that the officer issuing certificate was expected
ordinarily to avail himself of the speedier remedy. It was held that when
speedier remedy was available, resort should not be had to the d:latory
procedure of the ordinary civil court. It was held that such a section is not
discriminatory and is not violative of Article 14 of the Constitution.

25, There is no provision barring jurisdiction of civil courts. Thus a suit
can be filed or resort can always be had to the High Court under Article 226
or Article 227 of the Constitution. Section 32-G provides that the State
Government or the authority will issue a certificate after following the

14 (1978) 4 SCC 224 : 1978 SCC (1.&S) 509 : (1979) 1 SCR 1009
15 (1974) 2 SCC 402 '
16 (1980) 2 SCC 332
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procedure&ﬁThe words “after following the procedure” necessarily indicate
that principles of natural justice have to be complied with. Thus, notice
would have to be issued, the party concerned would have to be heard and
then only the order would be passed. We see no substance in the submission
that the order must always be a speaking order or a reasoned order.
Considering the fact that the provisions only contemplate arithmetical
calculations or simple verification, the question of any reasoned or speaking
order does not arise. All that is to be stated is that the amount is found due.
Ct1 that basis the certificate of recovery is to be issued. We, therefore, see no
substance in the submission that the provision is arbitrary or discriminatory.

26. We are told that now a procedure has been prescribed. Even though
no procedure was prescribed earlier, it could not be denied that the principles

of natural justice were followed. Notices were issued to the parties

concerned,” They were given a hearing. Their objections were taken into
consideration and in their cases speaking orders are passed. Pursuant to those
orders the certificates of recovery were issued.

27. Tt was next submitted by the respondent in Civil Appeals Nos.
4014-17 of 1998 that'she had only stood as a surety for the term loan of
Rs 39,15,000 and soft loan of Rs 2 Jakhs. It was submitted that, apart from
these two, the principal debtor had also been given a seed capital loan of
Rs 11,50,000 and that she had not stood surety for that amount. It is
submitted that she, therefore, cannot be made liable for the entire amount due
from the principal debtor. To this, it has been pointed out that the seed capital
loan already stands repaid in its entirety and nothing is due in respect of that
amount. It is pointed out that what is due and payablc is only under the term
loan and the soft loan. The questlon raised is a disputed question of fact
which'could not be gone into in a writ petition. As the respondent has not
filed a suit, we, at this stage, see no reason to interfere on this ground.

28. In this view of the maiter, the judgment of the Delhi High Court is set
aside to the extent that it holds that the Managing Director could not have
been appointed and to the extent it quashes the certificates of recovery. The

other findings are upheld. The Judgmem of the Punjab and Haryana High
Court is-upheld.

29. Civil Appeals Nos. 4014-17 and 4018-21 of 1998 are partly allowed

1o the extent set out above: Civil Appeal No. 7818 of 2002 stands dismissed.

There will be no order as to costs.
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B
S.B. CIVIL WRIT PETITION NOJEFIOF 2002

ETITIONER

#SHIV VINAY"SINGHAL, Age about 32 years L
- 8/0 Shri Nang Ram Singhal ,
R/o 211-212, Murli Tower L
-Toxtile Market BHILWARA (RAJ)) "

| N

-VERSUS-

S

\§PONDENTS |
' STATEOF RAJASTHAN i
Through District Collector,
BHILWARA (RAJ.)

-

e

RAJASTHAN FINANCIAL CORPORATION
Udhyog Bahawan, Tilak Marg,

+ 'C’ Scheme, JAIPUR (RAJ.)

“ Through: Deputy General Manager,

R.F.C. Bhilwara Branch,

A/A-150. R.K. Colony, : - il
BHILWARA (RAJ.) P

TEHSILDAR, - - | "t
BHILWARA (RAJ.) “

Shri SUSHIL KUMAR CHAPLOT A
M/s Shanti Syntex

132, Anand Cloth market : !
Pur Road, Bhllwara (Raj.)

l
WRXT PETITION UNDER ARTICLE 226
OF THE CONSTITUTION OF lNDlA
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ARTICLI 14, 300A l
" OF THE (()Nsmunwormm/\

AND '; f
IN THE MATTER OF l
STATE FNAN CIAL CORPORATION ACT ', 1951

AND
IN THE MATTER OF
PAJASIHAN LAND REVENUE ACT, 1956




R
e et B W B b ek it 4 St oA B ) ¢ B o Suibe B s bt b 8 WV VRNt

g

erms Ewreanadi veierich o
v bt st
. . 5. )

------

IGH COURT OF JUDICATURE FOR RAJASTHAN

R o

IN THE 'H
Noyj AT JODHPUR.
Prog
—) Som . .Q.R_J.?_E-.R
i Shiv Vinay Singhal Vs, State of Rajasthan & Ors.
é ' s.B.Civil _Writ Petition No. 4'%8:1/2002 |
£ © under Article 226 of the Constltution of
; mdla ‘ ' o
Date of Order : 09/02/2005
",,,J, PRESENT
HON!BLE_MR.JUSTICE PRAKASH TATIA
Mr. T. Gupta, for the petlttoner : |
Mr. L.R. Upadhyay, for State. - e
Dr. Pratisha Dave, for RFC. }
I

‘Heard learned counsel for the parties.
i

Brief facts of the case are that':o'vne. industrial unit

over by the RFC and the unit was auctloned The petitioner
I

participated and gave his bld The petltloners bid was found

: hlghest and an agreement was executed between the petitioner

“and the RFC on 9.2. 1995 The petitioner agr‘eed to purchase the

-unlt for a consideration of Rs.2,85,000/-. -The»petltloner did not




2

' reoav the due amount for which he agreed and he committed
default In payment of Installments of the sald amount The RFC
lnltlated proceedmga under aect\on 29 of the State Financlal

Corporation Act and took over the property agaln which was

- glven to-the petlt\oner vide agreement dated 9.2.1995. This

property was sold by +the RFC for a:‘ conslderatlon of

: Rs.l,SS,bOO/- only. The auction notice before transfer of the

property was published In the newspaper on 13.11.1999.

it appears from the reply that ‘the auctlon was

completed in the year 2000.

After recovery of Rs.1,55,000/-,; the RFC lssued
ﬁ notice under Section 32-G of the SFC Act to’ the petitioner on

28.6.2001 for recovery of the remaining duel amount For this

= )

}Jurpose a certificate was Issued by the Ofﬂcer of the RFC,

PR

ion the ground that certificate was not eserved upon the
/
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petitioner. The RFC issued a reglstered notnce to the petitioner

Smant . . YO

under Section :32-G of the SFC Act on 28.6.2001, copy of which

s placed on record as Annexure-P/3. Again on 18.7.2001,

' @ﬁ\ petitioner on 28.7.2061 submitted an objection with the RFC

sta'tlng therein that some‘of the flgures meritioned In the notice

%hough no such certificate has been produced by the petitioner

another notica was |ssued to the petitioner by the RFC. The .
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are not lealible. H__e:.el‘so submltted that proper;t'_y In question has

been sold on be}ew the market rate. He»eubmltted that the

auction. was conducted. at é‘he back of the petitioner. He

demanded that a complete statement be provided to vthe‘
|

petitioner about,the account and thereafter, !ultimately submitted

that the sale of the']and In question is condueted with ill-motive.

It appears that the matter was referred to the

18.9.2002" calnng upon hlm to pay the amount of Rs.1, 15,781/~

within 15 days, otherwise the attachment warrant will be issued.

. ' o
The petltloner Is aggrleved dgalnst the demand

"Fia)asthan Land Revenue Act, 1956 Annexurt_ P/6 in pursuance

of the SFC Act. Accordlng to learned counsel for the pet\tloner
the respondent RFC had no jurisdiction tc lnltiate proceedlngs
@jﬁ under Section 32 G of the SFC Act, 1951 because of the reason

that the proceedlngs can be lnltlated agalnst the lndustrlal

- etk o e e ey £S5 D0 T e = v~

r&atlce dated 1892002 lssued .under Sectlon 229 of the |
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concern and the industrial concern has beeh defined In Sub-
clause (c)- of Sectlon 2 of the Act of 1951. It ls also submitted
that slnce the RFC lnitlated the proceedlngs under Sectlon 29 of
the SFC Act and took over the posces:lw of the property,

b
therefore, the REC could have initiated all the proceedlngs by

adopting all the modes for recovery of the due amount from the
petitioner slmultaneously "and once, the RF-'C initiated the
proceedings uncl_,er. Section 29 only and -.:H‘c__l not choose to
roceed with all other modes, then the RFC t:annot proceed to
cover the ar.no;unt by invoking the powers:under Section 32-G

i

the Act.of 1951 now. 5

Accordlng to learned counsel for the petitioner, the

petitioner Is not the Industrial unit. It Is also submltted that when

there are cholce of one of the party to recover amount from
! _

defaulter through number “of modes then the sald party should

%choose all the modes same time, slmultaneously and cannot
:}I Initlating proceedlngs under one provision of law at one stage

and thereafter under other provision of law ac;subsequent stage.

Learned counsel for the petltioher also submitted
that the certificate has not been Issued by the competent
o

%ﬁ‘“ authority for recovery of the amount, therefore, the proceedings

Initiated by Tehslldar under Section 229 of the Act of 1956 Is

e pn e e s o o i oS 3 ¥ e B E 8P S P




Hlegal.

Learned counsel for the petltlone;r‘ifurther submitted
that tﬁe 'prc»pert‘y in question has not been %ransferred to the
petitioner at any point of time and petitloneri did ncﬁt avail any
loan facllity from the RFC, therefore also, the proceedings

initiated agalnst the petitioner Is absolutely lllegal.
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The arguments ralsed by learned counsel for ‘the

alsed for the

petitioner lmscd on varlous provislon of Iaw are r

first time In this writ petition. The petitioner by these objectlons_

“ has ralsed severa\ disputed question of facts;fa_nd only on these:

counts alone, the writ pet!tion can be dlsmlssed.

It Is strange that the petitioneri who purchased the

Blndustrlal unit of whlch possession was taken over by the RFC by
lexercising power under Sectlon 29 of the SFC ‘Act which applies

1o the properties which are financed from the rlnanclal institution

and took the possession of the property frorrli RFC then on what

an Industrial unit remained explained In entife arguments. If the

unit whi‘chvwas taken over by the RFC from thelr defaulter M/s.
Shiv Shakti Saw MIlI' was not an industrlal!L‘mIt, then petitlener

could not have claimed any right on the basis of the agreement -




A A
;.\; i

5 y g o e e e G T I I D e e 2
PRSI S T T T T e < LT W SITEET I s o

- 038128
5

3 6

! '0.2.1 th

§ which he executed In favour of the RFC on 9.2.;1‘995 and took the

E . i

possesslon of the unit. ,
!' The another strange argument raised by learned

counsel for the petitioner Is that the RFC should;.»have initiated all

the proceedings namely under Sectlon 29 of the SFC Act, under

Sectlon 31 of the SFC Act, under Section 32in of the SFC Act,

951 and even by filing the suit for recovery of the due amount

“\' WA
oy

Stae>

h the RFC Is.claiming agalnst the petitioner.

The learned counsel for the petitioner submits 'that
L T his view finds éupport from the judgment of the Hon'ble

© Supreme Court dellvered In the case of AP State Financlal

pal

BBIE

LBl bl

Corporation Vs. M/s Gar Re-Rolling Mills and An%other reported in
, 1994 (2)SCC 647 whereln the Supreme Co:ifrgt considered the
doctrine of election in the matter of recovery o;f !the loan amount.
This Court Is not convinced that the said judgi’ﬁent can be read

as requested by learned counsel for the petftlonef. It Is also

relevant to mention here that what can be ;the logic behind
Initiating the proceedings under all provisions of law for recovery
of th.e single loén or due amount, has not been explained by the
..petl_tlonér anyw.hé:re. H;aw it wlll be adva:jtageous to the
petitioner or to the financlal Institution, Is alsééneither explained

nor there can be any reason for such a preposition for Initlating.
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the proceedings against one defaulter.”

TR A

The facts reveal In this case are. that the petltioner
himself treating the unit as industrial lunlt entered into
agreement and purchased the property The petltloner admitted
hls llabillty towards the RFC by entering into agreement Ex.P/1

dated 9.2.1995. The petltloners loan amount was also opened

B

by the RFC copy of which is placed on record by the petitlioner

. . 1

himself. The petitioner even dld not had' any o,bjectlon when the

petltloners property was taken over by the RFC. Not only this,

served with a notice dated 28.6.2001 by RFC, thereafter on

~18.7.2001, he m_erely stated that the 'statemlent of account Is not
i .
clear. He did not dispute the liability which: has been shown In

the notlce dated 28.6.2001. The petitioner when served with the

iﬁé’ fdh demand n.otice under Sectlon '229 of thge Rajasthan Land
L %‘i & (-:fg Revenue Act, 1956, then he straightway come before this Court
; P%;, 3)‘,}‘ under Article 227 of the Constitution of Indla The RFC could
‘ %;iz‘u 3*’% have come to know about the remalnlng lamount due In the

._a:‘a.\g;.:%—;;, f FOpRN

petitioner only after the prop'erty which wastaken over by the
v
RFC is put to auct|on and before that they could not know

whether any amount lemalns due In the peutloner or not and,

B

recovery of the loan amount by adoptlng other modes.—

therefore, the‘;-RrC could not initiate any proceedings for
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In view of the above, the peutlonéli'|s contention that
i ‘

d not by the com;‘)btent officer, has
i’

o belleve because, .of the slmplc reason -that the

the proceedlng; were Initlate

no reason l

petitioner has not disputed hls hablllty befoxe elther RFC or

before Tehsliidar, Bhilwara who Issued the notice.

The contentlon of learned counsel for the petitioner Is

that property in question has been sold In a ;_l'qw amount, than

: i
the market value, Is also a disputed question of fact. There is no

aterlal avallable on record by which It can possibly be prima

cle found that the property was sold for a::low conslderation

etitioner himself purchased the

disputing the fact that the p

property for a low conslderation entered In: thc-\ agreement for

o
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Rs.2,85,000/-.

|

. E , In view of the above, I do not flﬁd any merit in this

writ petition and the same Is hereby cﬂsmlssed
l

E | [Prakash Tatla],J.
| .




