RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302 008

Ref No.RFC/F.Law-3/LPM(22Y 211 7@ Dated: 73.-8ept.,2005
Ok
CIRCULAR
(Lit. Cir No. 180.%.)

Sub: Important decision pronounced by Hoa’ble High Court,
Juipur in the Civil Writ Petition No.4150/99 titied as virs,
M. M. Associates P Ltd. Vs, State of Rajasthan & Ors,
against the recovery initiated by te Assit. Conunercini
Taxes Officer, Atwar of Saies Tax Dues of the ovigina
borrower '

The above writ petition was filed by M/s. M.M. Associates Pvt.
Lid, Alwar aguinsi the State of Rajasthan, Assti.Commercial Taxes
Officer. Alwar and the RFC. Affer hearing the writ, the Hon ble High
Court, Jaipur has decided vide enclosed order daied 11.08.05 considering
that —

“ Due sales tax can only be recovered trom the owner on the
commiodities sold by him. There is nu avermeni ihai ihe

' business of the previous owner has been transterred 10 the
‘petitioner. Reliance on Section 46 ol the Ac 15 wholly
irrelevant since, as has already been submitted, no business
has been transferred {rom ihe previous owner 10 the preseut
petitioner. Even the agreement between the petitioner and
ihe RFC does not include the iax liability of previous owner
to be paid by the petitioner. Mr. M Ratiq, learned Additional
Advocate General, laboured hard o bring the present matier
within the purview ot Section 46 ot the Act. However, the
submission made by the learned Addiitonai Advocate
(eneral is wholly misconceived and untenable.

Accordingly, the writ pefition is allowed. The recovery m
the present maller is yuashed and set aside.”

‘The above decision has been made i the writ .ret”’crred abave and
prayer made in the writ were as under:-

1) declare the action of respondent No. 2 of making recovery of
dues of carlier writ as illegal, arbitrary aud without the authoniiy
of law;




1) quash/set aside the auction notice issued by respondent No. 2
and declare the same as illegal, arbilrary and unjustified;

i) declare the action of respondent No. 2 in attaching the property
as illegal and direct him to release property forithwith,

1v)  fo restrain respondent No.2 trom making any recoverv of the
ouistanding amouni of M/s. Reliance Hyvdropuck Pvi.Lid;

v)  petitioner may be heid not liable for making any pavment of the
dues against M/s. Reliance Hydropack Pvt.Lid.; and

vi)  such further relief for which the petitioner is entitled may also
be awarded including cosis.

After hearing at length the Hon’ble Court has decided that the
subsequent purchaser cannot be held liable for the dues of State or of the
previous owner. The judgement is very much helpful to the RFC.

The enclosed judgement is of use for contesting the cases against the
Sales Tax Department.

(101
*  {Karni-singh Rathore)

Chairman and Managing Direcior

All concerned are advised to make note of it. \

Encl. As above

Copy to:

- 1. Al ROs/BOs/SOs
2. Siandard Circuiation at HO
3. Western Zone ot A&, Ajmer
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OF JUDICATURE FOR RAJASTHAN AT

"JATPUR BENCH : JATPUR.

O A
IVIL”HR;T PETITION NO. OF ;999

" “Versus.

.
'

- fStaterf Rajasthan - th%bugh

. Commissioner, Commercial Taxes,

’-‘, .'; ‘Rajasthan, Jaipur.

1.227’(f;;;;staht Commercial Taxes Officer;~=" &
’ ) { R

!

", . -"Ward-I, Circle Bhiwadli,

Alwar, Rajasthan.

Rajasthan Financial Corporation,

through - éhairman—cum-Managing Director,

: - Udyoglshawan, Tilak Marg,

Jaipur,

s, -

'..Respondents.

- 8.B. CIVIL WRIT PETITION UNDER ARTICLE

226 OF THE CONSTITUTION OF INDIA.
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N THE ‘MATTER OF:
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RAJASTHAN SALES TAX ACT, 1994 AND
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"' 'RAJASTHAN. SALES TAX RULES, 1995; and

IN THE MATTER OF:
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machinery of the said M/s.
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Reliance Hydropack Pvt,Ltd.
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n.N6:4150/1999.

nother case of highhandedness oﬁMK%@:hA
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jauthofitiesv concerned to levy  tax without any rlyyme or

‘reason. TQe petltﬁoner had purchasmd the land and . the

J

yfactory premlses from the R.F.C. in an open auction. Apart

from no mention in the auction notice, the petitioner also

.~ never intended to purchase the entire »2usiness of the
previous owner. There is also no cispute that the R.F.C.

had taken ‘the possession of the land in dispute of the

factbry'on account of defaults of the
the businéss of the prévious owner hnad not hbeen purchased
by the‘petitioner, the respondents could not have recovered
: y
the tax amount due on the previous owner from thé
“petitioner;:bﬁe sales tax can only pe recovered from the
owner on the cémmodities sold by him. There is no averment
that the':buéiness of the ©previous owner has been

transferred to the petitioner. Reliance on Section 46 of
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the Act. is wholly irrelevant since, as has alre
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tted, nho . business’ has been frcm  the

‘ious’ owner. to the present petitioner. Even the
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reement between the petitioner and the K.F.C. does

ncl‘u'd‘e the' _tax, liability of previous owner to be paid by

petltioner. Mi:." M. Rafiq,  learned Additional Advocate
laboured hard to brlng the present matter wi

purview of Sectlon 46 of the Act. Howeve
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