RAJASTHAN FINANCIAL CORPORATION
Udyog Rhawan, Tilak Marg,C-Scheme, Jaipur - 302 005.
Ref.No.RFC/F./Law-3/LPM(22)/ ¢ ¢ > 2. Dated: 2 April. 2008

CIRCULAR
(LIt Tir. No. 154)

Sub: important Decision of Hon’ble Rajasthan High Court in the

matter of RFC vs. M/s. Chetak Electric & iron Industries, Srj
Ganganagar. .

~ The Hon'ble High Court of Rajasthan at Jodhpur in the matter of RFC Vs.
M/s. Chetak Electric & Iron Industries, Sri Ganganagar has pronounced
reportable judgement. The Hon'ble High Court has held as under:-

“That efforts were made. by the Rajasthan Financial Corporation to fetch
the best of the price by repeatedly putting the property to auction and due
publicity of the notice of auction was given by getting same published in the

time when the auction notice was published,

- petitioner for the auction of the property that either he might repay the loan
ameunt or bring any other suitable bid. Lastly when the bid was finalized, such

Financial Corporation cannot be said to h .
the contrary, its action only shows that it acted in just and reasonable manner."

A photocopy of the judgement dated 25.01.2008 is enclosed for record

and reference to be nsed in the pending cases where the auction proceedings
have been challenged. _

All concerned are advised to make a note of it and ensure that this
Judgement is brought to the notice of our Advocates for taking use in the cases
being contested by or against the Corporation, considering the facts and merit

of the particular case in which it can be applied. c\ k/
_ . /
e

v (B.N.Sharma)
Chairman & Managing Director

Encl:. As above, | B

Copy to;

1. All BOs/Sos.
2. Western Zone of A&, Ajmer.
3. Standard Circulation at HO.
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IN THE HIGH COURT OF JUDICATURE FOR RA&AST}:{AN AT
JODHPUR ' "
TUDG MENT
A 5.5, CIVIL SPECIAL APPEAL NO.1202/1997

Rajasthan Financial Corporation  Vs. M/S CHETAK ELECTRI
: & IRCON INDUSTRIES

~ 2. .G, CIVIL SPECIAL APPEAL NO.100G/1997
Rajasthan financial Corpovation Vs, M/S CHETAK ELECTRIC
& IRON INDUSTRIES
/
~ 2 DB, CIVIL SPECIAL APPEAL NO.$97/1997
Mis winayak Motals VS, M,'S CHETAK ELECTRIC
& IRON INDUSTRIES

APPEAL  UNDER SECTION 18 OF THE
,LRAJASTHAN ~ HIGH COURT  ORDINANCE .
AGAINST THE JUDGMENT DATED 25.07.97

PASSED " BBY LEARNED SINGLE JUDGE 1IN

S.R.CIVIL WRIT PETITION No.232/96.

LATE OF JUDGMENT 1o 25™ Janvary 2008

PRESENT

HON'BLE THE CHIEF JUSTICE MR. NARAYAN ROY
HON'BLE MR. JUSTICE MOHAMMAD RAFIQ

Mr.Pakesh Sinha)
HMr.tiarender Singh) for the appellante.

Pir.5.0.2un for the respondents.

.+ REPORTABLY.

BY THE COURT: '
(PER HOW.MR.MOHAMMAD RAFIQ,J.)

All these three spuciai appeals are diracted against

it afatefy .
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M/s Chetak Electric & Iron Industries Ltd. against the Rajasthan oz,
%N\

Flnancial Corporatior (for short, "RF.C."). In these appeals, it

| prayed that sale of its assets made in favour of ona Ved Praka

be cancelled and the s3id property be directed to-be re-auction

after giving due publicty in at least two new papers having wide @‘f}mf
‘f circulation in Rajasthan. One appeal Is filed by the auction
purchaser challenging the judgment of the single bench whereby
auction sale has peen set aside.
: Learned Single Judge upon hearing of the parties allowed :
3 .

the writ petitions with a direct!on to tha petitioner to deposit the
bid amount with FRajasthan "Flnanc!al Cornoratior, within a period
of four months, whereupon the RFé ‘shall hand over the
possession of the property to him and in case no such deposit is
made, tne RFC  may reauction the unit in accordance with law,
after proper publication of notice in at least two newspapers
having circulation in locality as well. It was further dlrécted that

the p(-.‘-.titloner shall also be free to bring any customer for

T R e

purchase of property if more price can be fetched, With t'hese
girections, aurticn rnade  in . favour of respondent N6.3 Ved
Prakash was sat aside and all consequential actions taken

pursuant thereto, . during ‘he pendency of the petition, were
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We have:heérd Shri Rakesh Sinha, learned counsel for the

t appellant Rajasthan Financial Corporation, S_'hrl Narender Singh

| learnad counse! appearing on behalf of M/s Vinayak Metals and Sri

S.L. Jain iearﬁedcounsel appeating for the respondent M/s Cheta

Electric & Iron Industries, (V; '
. D (y

Shri Rakesh Sinha learned counsel for the appeliant \\\@M
Rejasthan F!ganclél Corporation has argued that a loan of
li:;.3,90,006/- was sanctioned in favour of origlnal Wr{t pétitioner |
1 as far as back on 08.02.90. Even thm;:gh_ tﬁé ;;étltloner was
under otligation to repay the loan In eaéy?.lhs;\‘:‘éllheq’ts, he ‘t.'nade ' ;
frequent defaults: in making payrﬁent, 5o muéh {sc- that he could
repay only a sum ot Rs. 70;000/7 by the time notice under

Section 30 of thes State Financial Corporation Act, 1951

L

(hereinafter refeired tc be as “the Act of 1951”) was served upon

him on 06.11.93 for reéovery of sum of Rs;3,87;157/_-; He applied
for reschedulement of the payment of loan. but that was - not

considered feasihle. However. -during the intéwenlng period when
he did not make the payment o'f the due installments, another

notice was served on him on 24.11.94 and.finally possession of

o L T
R v

he unit was taken over by R.F.C. on 02.03.[9;95. Thereafter,
advertisement was published in Rajasthan Patrika dated 12.03.95
for auction of the property on 20.03.95. Intiimation of this

notification was immediately given to the writ petitioner vide
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letter dated 13.05. o5, However, no bidder tumed ur at the time

i of auction. Thereafter, in sumna: ~fashion, 2

| again issued fo " auction of the proper’ty on 21.06.95. On that da[? -
s

advertisament

et

' Tiimes in ite issue dated 5.8.95 for auction of the uni

‘Ims inf ormatlon was sent to ..he writ petitioner on

2"3.08.95.
Only two bids

07.08.95 but he faiied to respond to the same.

were recelved in auction duted 23 08.95. “The first bid Was for

Rs.3.2°F |acs and whereas the second bid for Rs 3.51,000/- was

receivea from respondent Neo.3 Ved Prakash. However the bid

was nct accepfed and advertisement was again Issued on

25,09, 35 for reauction of the unit on '18.10.95 mehtioning therein

received was of Rs.3.51

TV ememrease~ L.

that the jast highest bid

Information to this effect was

efforts either

TR e 2 et .

.dvertlsement was gz

lacs.
also sent to the writ petitioner

i on 10.10.05 but petitioner/respondent still did not miake any

to repay the loan or-produce'fany other higher

f ' ‘
; bidder. In these circumstances, when the auction was held on
18.10.95, no one turneua up and, therefore, notice was again

duly

|

published on 20.11.95 for fresh auction on 5.12.95,

mentioning therein that the last highest bid received was of
Rs.3.51 lacs.
petitioner vide letter dated 2).11.95 as also_to the two bidders

Durin’s auct(on which was heid on
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Intimation of this fact was again sent to the writ .

referred to above
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05.12.95, Ved Prakash who earlier gave the bid of Rs.3.51 lacs s

| increaced hic bid to Rs.3.61 lacs. Looxmg to the fact that inspite

¢f e repeatad and best efforts made by the Corporation, it cou!d! ‘k

not got more price than this, property committee recommended

’ he acceptance of the highest bid of Ved Prakasn.

It was at that tag'e that the Rajasthan Financial

Corporation vnde letter dated 13.12.95 inf ormed the petitloner and
its guarantors about final bid by regtstered post and asked them

to bring any other higher bid than this in a period of fortnight.

ey

x : . .
When the original petitioner failed to do so, ultimately the sale

was approved -in favour of respondent No_.3 Ved Prakash. The

agreement v.as executed between the Rajasthan Financial

Corporation and M/s Vinayak Metals on 28.02.96 because Ved

o ‘"""""‘-’ﬂ\‘wl""" PR, oy

Prakash participated in the bid in the capiécil‘.y of its Manager and
thereafter the sale deed was registered In the name of the said |
. firm on 01.03.96. ‘
L
1 Learned counsel arguad that the learned Single Judge was
f not' justified in holding that sufficient publicity was not giyenrto
i the notice of the auction and as a result of this, only two bidders
zp participated in the bi-d. It wau further argued that advertisement
‘; of the notice was made in the combined edition of Rajasthah‘
; st inits Jodhbur

Patrika circulated throughcut the State and not ju
I A ()
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) o M
§ 16 FFB NS

J -
i swigfa® 73wy arfus

UAEQIA IS FATMAT, 51 9T




1

B .

U, x'{»:mm..‘ .

T

o

A

edition. Besides fhis, the advertisement was’ published in Nay

6

Prakash described himself N the bid as its Manager. M/s \/inayali |
Metals having taken 'possession of the propérty_ In question has
beenwsucéessfqlly running the Unit for-more
the intervenfng period, has mzde substarntia) investment therein.
Learned counsel argued that the learned Single Judge nas
proceeded to apply the plmcipies of law and the gu!de!lnes laid

down by the Yon'ble Supreme Court in Mahesh Chandra vs,

Regional Ma?wager, U.P. Financial Corporation & Ors. 1993 (2) scc

279 holding that efforts should have been made to rehabilitate
the industrial unit for reviving it. No such efforts were, howevei
put in by the Rajasthan Financial Corporation to rehabi! lta;e the
unit. Apart from the fact that the petitioner had deposited a sum
-of Rs.70 ,000/- out of the loan amount of Rs.3,87 ,157/-, if tha

subsidy amount of Res. 43 OOO/ -Was adjusted, the money wouid

have risen to more thain Rs.1, GO /000/-. In these clrcumstances,
request ot the petitioner for reschedulement of payment should

have been acce pted.

Learned counsel argued that reschedulement of the'_

payment could have been allowed to the writ petitioner only If his

actions matched with his conduct. The petitioner, even though

CMMQ’Q
B ufafary &
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made request for reschedulement, did not ever make any efforts

to deposit the loan amount. During the intervening period of abofft .

~appenants hed acteu in most 7air, reasenable and transparent s
mannear while auctioning the property tn‘question. Guidelines:’
contained in Muahesh Chandra (Supra), no longer hold good
because thar judgment has since been over-ruled by the decision
of the thrge Judges Bench of the SQpreme. Cou;t In Haryana
~ Financial Corporation v. Jagdamba OH.Mills - (2002) 3 SCC ~ 496,
Learned counsel for the appellants also argued that even though
the learned Si;igie -Judge in conciuding part of the judgment had
directed the writ petitioner to deposit bid amount i.e
Rs.3,61,000/- within four months.vUpo‘n. his doing so, the
Rajacthan Financial Corporation was further directed to hand over

possession of the property. He‘however failed to avall of that

liberty and thereby he has dis-entitled ﬁlmself: for grant of any
relief whatsoever. It was therefore, submitted tnat in viéw of the
lapse of long peried of more than tenAxears now further airection
issued by tre learned Single Judge to put the unit to fresh auction
upon failure of the .petitioner to deposit the amount within the
stipulated time, ought not be enforced beéause in the meantime,

M/s Vinaya< Metals has been successfully running the unit and has

J— rzrmq?
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s0 made substantial investments.

“ikarned cuunsel for the appellants in suppor*: of their

rguments relied oh the judgment of the Suprenmie Court In thg/

“matter of 2005 (4) SCC 456, Karnataka State Industrig e—(

..._'Maharashtra State Financial Coip. Vs. M/s Surana Miil & Ors.,
1995 (2) SCC 754, UP State Financial Corp. Vs. Nainy Oxygen,
AIR 2002 SC 206, State of Bihar Vs. Jain Plastic & Chemist, 1995
(4) SCC 595, Chairman & Maraging Director SIPCOT & ors. Vs.
’ - Contromix 5vt‘ Ltd., i996 (6) JT 37, Karnataka State Financial
Corp. Vs. Micor Cast Rubber,» 1996 {5) JIT 322, ‘Orissa State
.Fmanclal Corp. Vs. M/s¢ Hotel Jogender, 1993 {2) sCC 299 up
Financial Corg. Vs. Gem Caps (India) P. 1td. and Division Bench
of this Ceurt in Som Prakash Vs. Rajasthan Financial Corporation

2006 (6) RRD 3510,

On the other hard, Shri S.L. Jain lea_fned counsél abpearing
for the origina: writ petitioner i.e. respondent M/s Chetak Electric
irox; Industries, opposed the appeal and argued that the judgment
- passed by the learned Single Judge does not >uffer from any
infirmity. He argued that the learned Single Judae has rightly
allowed the writ petition because no efforts were made by the

Rajastnan Finarcial Corporation to revive or rehabilitate the unit

i‘ TIRETE 2y wre; 1 fas
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-v rescheduling 'ne paymen’ of lnan inspite of the petitione'r‘
having prqved therefor. It wes argued that already petitioner had

" deposlted the amount in the sum of Rs. /0,0QO/ ‘whereas when

«.-the notice under Section 30 of the was 1ssued rompletey(@\,r
&,

[P
h
b Y

sanctlo'wd loan arnount was not yet disbursed. As per th !,(

£ %

g _ouxdehnoq Ia\d down by the Hon'ble Supreme f‘ourt in Mahesh, B
# \ g
&, Chandra (Supra), the Rajasthan Financial Corperation was duty

&

e 2o,
Sk

bound to give a chance to the petitioner for reviving the unit

rather than rushing to iock the factory and put it o &uction.
Benefit of subsidy amount of Fis.43,000/- was also not given to
the petitioner?If ti.at had been givén to the petltioﬁer, this would
have helped the petitioner to re-start the factory and rep'ay the
foan amount. It was further argued that learned Single Judge has
rightly held that the proper publicity was not given to the notice
of auction and as a resuit of this, sufficient rjumber of bidders did
not participate- in auction and only twd persons expressed their
Interest iﬁ the auction. The unmit which was worth Rs.12,00,000/-
was sold just for Rs.3,61,000/-. The learned counsel further
argued that respondent did offer to deposit the sald amount
with the Rajasth_an Financial Corporation and.in this connection he
produced copy of the letter dated 03.09.1997 but the Rajasthan
Financial Cérporatior; did not accept the payment and, therefore,
the original-petitioner (respondent herein) cannot be blamed for o B

non-deposit of the ‘oan amount within the period of four months.
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i Learned counse! argund that in any case, however, non-deposit of

i 2 @_.»e. a3y

»'-d'se amount as dnected above wou!d result in the restoratron of
reauction the unit

tho -direction of the learned S ngle Judge to
a‘ter giving proper publicity if and when present appeals are
d counsel for the respondent reliea on tne

.:s‘dismlssej Learne
' :"'rjudgment of the Supreme Court in Mahesh (‘handra (Supra) m&
[

iy

argued that the special appeais be dismissed. \

We have bestowed our anxious and thoughtful consideration
to the rivgl submissions and respectfully studied the cited case

jaws and perused the material forming part of the record.

¥

We may- at the outset notice that the guidelines lald down by

(Supra) have vieighed

VIETmRT

the Supreme Court in Mahesh Chandra

e ra
0

e .
R RS o) -
e W iona

heavily with the learned Singte Judge when he held that if the unit

kolder is willing to offer the sale amount, the same facility be

given to him and remaining arrears " be recovered from him in

eaéy installments and if he brings a third party who may offer

higher bld than the highest bid, that offer should be accepted.

Bt s T

That direction of the fearned Single Judge in turn is based on two

findings, namely (i} that proper publicity was not given to the

R T

uction notice; and (i) erforts wera not made by R.F.C. to . o ‘ _

rehabilitate the unit by rescheduling the payment of loan amount

\ Guidelines laid down by two-judge bench of the Supreme Court in

s A S T O o L
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Court in Jagdamta Ol Mills (Supra) which was by a three-

bench It was heid therein that-

- appears to have been too widely

:jt'- QU‘GEHHC: 35 i

interest of any uorporat:on and congequently of the industrial

© T view expre

P Y =~ e i v ot e N

'

£ Mahesh Chandra (Supra) were not approved of by the Supreme

judge-
“view in Mahesh Chandra case
expressed without taking note of"

" the ground reaht;es and the intended objects of the statute If the

“““““ ‘“'icated are to be strictly ‘oched fc wcu\d be §

glvlng premium to a dishonest borrowizr. It would not further the '

undertakmgs intending to avail financial ass!stdnce.” The Supreme

howevar concurred with the

Olis, supra,

Court in Jagdamba
3

rassed in the later judgment In Gem Caps, 3upra, and

obscrved that “view expres -sed in Gem Cap case appears to be

more in line with legislative intent.” It was held that “indulgence

- shown to chronic defaulter would amount te flogging & dead horse

without any conceivabia result being expected.” It was held that

when not even minimum payment of the principle amount has

been paid, that factor cannot be lost site of by the cqurts. it was

further held that though there can be

approach has to be public-oriented. It can operate effectively if

there s regular realization of the instaliments While the

Corporation is expacted to act fairly in the matter of disbursement

of the loans, there is corresponding duty cast upon the borrovers

to repay the Instaiments in time, unless prevented by

ipsurmountab

A

wmms

aurafa® f.rf%r =Srg .q.f‘qq,-

no doubt “that the .

je difficuities. Requiar payment |s the rule and non-'
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payment due {o extenuating Citcumstances Is the excuption.”
Uppn acplying the ratio of tha above Jjudgment to the facts ¢
of the present case, we find that as against the sanctionied foan
: amount,_ the fespéndent had paid only sum of Rs.70,0900/- by the
i Ibtlme notice under Séction 30 was served upon him on C8.11.93

for recovery ¢f sum of Rs.3,87,15‘//~. Thereafter, even another

notice dated 24.11.94 was served and Possession of the unit was
taken on 02.03.9%. The Corporation then published advertisement

on 12.03.95 followed by ‘intimation sént ‘to the petitioner on
13.03.95, 'When No one turned up on the date of auction oh
. 2C.03.95, again the advertisement of the auction notice was made

on 05.08.95 -and Information to this effect was sent to the
petitionei on 07.08.95 for the auction to be held on 23.08.95 |n
which two bids ware recejved, Information was 2lso sent to the
petition=r onp 10.10.95 abouyt receipt of two Eids In the auctisn

held on 23.8.95 Lthh we‘re not'acceptevd. The aliction was again

held on 18.1¢.95 but the sarne was not attended by any bidder.

Advertisamenr of auction was again published on 2C.11.95 clearly

mentioning there.n that the highes.t bid last received was of

Rs.3,61,000/-for next auction to be held on 5.12.05. Intimation
of this was sent to the petitioner vide letter dated 21.11.05 also
informing him‘ of the earlier bids. In the auction notice, the
amount of the fast highest bid was mentioned. Finally again,
r T8 afafapy
|16 g

‘? RRULIE £ g Qi
b 4'{37{:2”;3 T 5 .

‘..l
i
A
id
k]




13

B

whan the auction was finalized on 05.12.95 in favour of Ved

Prakash, intimation was sent not only to the petitioner but alsc

i “to his guarantors with specific requést to them to bring ary other

. highrr bidder, if they could. B #
{
f

!

K

-, . ) - B
‘ Sequence of the =2fforts put in by the appeilants cleariyh

Indicates that the Rajasthan Financial Corporation has acted In a

L i ey e

i’

just, fair and reasonabie manner with utmost transparency and
openness. At ro point of time during a!l this period cf two years,:
did the petitioner exhibit any inten‘tion‘of either repaying of loan

4
K

amount by depositing any amount whatsoeVer or producing any-

buver or any bidder with higher bid amount. .

0

* G T e

Principles of faw as laid down In various judgments of the

Supreme Court referr'ed to abeve were, in our considered view,
fully adhered to. The Hon'ble Supreme Court i-n Karnataka State
Industrial Investment, supra, while propounding the' scope of
judicial review in such matters has gone to the extent of holding

that High Court while exercising its jurisdiction under Section 226

of the Constitution of India does nut act as a appellate authority

over the acte and deeds of the Financial Corporations and seek to

correct them. Deoctrine of  fairmass does not convert the Writ

Courts into appeliate authorities over administrative authoritles.

o

It 1= essentially a matter between the Corporation and its

wwrafas ufun) aqrigs
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m debtors. Writ Courls have no aay in the matters except intwo

"~ sltuations namdy (i) where there is a s‘atutory violation on the

'?’:“"{"?"’"‘.‘
gt

part of the Corvoretion or (il) where the Corporation acts unfairiy

ST e ey

Unlese the actlon of tha Corporation

which that task is assigned.

¢ Is malafide, ever 2 wrong decision taken by it is not open to
¥ challenge. It is not for the Courts .or for the third partv to

substitute its decisien, however, more prudent, commercial or
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business like 't may be. In the decision of the Financial

i 3 .
Corporation, the dominant consideration has to be to secure the
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best price for the property to be sold. Fairness cannot be a one-

way street, Fairness required by the Financial corporation cannot

be carried to the extent of disailing them from recovering what
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"due is to them.

Ih the facts and circumstances of the present case, we find

/that efforts were made by the Rajasthan Firancial Corporation to

e

fetch the best of the price by repeatedly putting the property to

auction and due publicity of the notice of auction was given by o . |
|
|

getting the same published in the combined edition in Rajasthan
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Patrika aﬁd aiso in the Nav Bharat Times. Every time when the

auction notice was 'publ’.shed‘ intimation 'was given to the

petitioner fcr the aucti
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- repay‘ the loan amount or bring any other suitable bid. Lastly

A

whzn tha bid was finalized , such intimation was given tc not unly
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were all specifically asiked to bring any other higher bid, if thf?y,i\ oo, o
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the oricinal petitioner/respondent but also to h'isvguarantors who 4
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could. Last two auction notices also indicated the highest bid %é’ Oy )-oud.
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far received. CEntirety of circumstancss, therefore, reflects effort?ff\_‘?» ) 2
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made in that direction on the part of R.F.C. and does depict a
picture where the Rajasthan Financial Corporation cannot be said

to have acted unfairly or unreasonably. On the contraky, Cits

In fact, the Supreme Court in the case of $JS Business

Enterpriseé (P} .Lid. Vs. ‘State of Bihér 2004 (7) SCC 166 has
held that power vested in Siate Financiaf ‘Corporation under
Section 29 of the Act must be exercised bonafide and falrly and
that if they do go, théir. action cannoi be called in guestion under
Article 226 of the Constitution of India. 'n"\ere would be a
presumption ir favour of public officials that they would discharge
their duties honestly and in accordance with law. Such.
presumption however, may Be rebutted by estaﬁlishing
circumstances which might Vprobablise abuse of power. 1In the
present case, we do not find any such material on re&ord Which

'might even remotely.l suggest malafide cr for that matter, lack of

bonafidé; or the part of officials of the Rajasthan Financlal

Corporatlon.
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action only shows that it acted in just and reasonable'manner/
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' considered at t.
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the original pet

the period all
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deposil the ui

granted liberty
The petitioner

which might
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another asbect of the matter which need to b2

his juvicture: Ne- efforts whatsoevsar were made by

itioner/respondent to repay the ioan amount during //".;_'-f‘..-
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thic exercise was undertaken by R.F.C.. He did not {i‘i
\A
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1o him to deposit such amount within four months.

nhas not been able to place any material on record

suggest that he genuinely made any efforts to

deposit the amount within the. perlod stipulated. In fact, the

letter datéd
counsel

merely sugge

othier contem

or by deman

the amienni

03.09.1997 which was produced by the learned

for the respondent/original petitioner during arguments

sts that request was made by him to the Rajasthan

Financial Corporation that the amount be got deposited. But no

poranesus material suggesting so has been produced

by hirn even to prohablise the assertion, let alone prove such
acsertion. It has not been siiown by the petitioner when did he

actually offer to deposit the amount and that too, whetherin cash

4 draft o otherwise, to show thac such amount was

withdrawn 2y hin from hie bank account or by producing any

other evidance 1o sub:eantiate his stang. If at all, he by writing

letter to the Rajasthar financial Corpaoration wantec to deposit

and that was pot accepted, nothing prevented him -

from bringing this fact on record of the present proceedings.
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“Now at this belated stage, when these proceedlngs have remained
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: perding for over 2 decade, such a bald assertion made on his

R

b ha'¢ cannot be accepte y mere ipse - dlx:t of the or‘gmal-
1
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petntlorrer Moreover, even the argument that the property could . omnx

in favour of M/s Vmayak Metals, cannot be,

L not be regsstered
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accepted because apart from the fact that bidde; Ved Prakash wf{a (
e,
¢

NN

£ '
S 1ts.'manager, participated on behalf of M/s Vinayak Metals

whom the unit was handed over, the same has been successful!y

running the unit for last more than a decade and has In the

interregnum period, made substantial Investments. In our view,

"this wouid not be a sound exercise of judicial discretion to divest

it of the sald property at.the instance of avh;‘tf;‘rc'mlc defaulter only

because il chose to participate in the auction through its manager.

And in ary case, aftar more than a decade now, the original writ-

petitioher cannot be even otherwise required to repay " the

comptlete leoan amount with entire Interest for intervening period

requiring the rajasthan Financial Corporation to reauction the

 property.

We, tharefore., ldc not find ourseives in agreement with the

view taken by the learned Single Judge and for the reasons

aforementioned, are persuaded to allow all the three appeals.

All these thirne appeals filed by the appellants are accordingly. .

judgment dated 25.07.1997 passec by the
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allowed end the
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fearnad Single Judge is sec aside. In the facts and circums‘".cest‘;\:,s VNN
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