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RATASTHAN FINANCIAL CORPORAT INN ‘
C Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302 QOS5
Ref. No. RFC/F;Lau:—z‘!Lszzx6”8.’ Dated: 117—’“ Tune, 2003
CIRCULAR
(Lit.Cir No. 90

Sub : Important Court decision — Abdisl Gani S/

Allah Noor V/s RFC % Ors. - R |

_ The Hon'ble Rajasthan High Court Bench at Jadhpur in
the case of Abdul BGani S/0 Allah Neor V/= RF(C % Ors in SR
fivil Misc. AQppeal Na. B26/2001 has passed thg‘judgementA~an
10.04.200% copy aof which is enclosed fcr,ready‘referenceg

The Hon’ble Court has dismissed the appeal in favour of
the Corparation with the observation -that the order has bean
passed by the Learned Trial Court while deciding a . reqular
“suit, inasmuch as issues had heen framed, evidence had been
racorded and judgement and dacree had been passed. While a1
ook at the provisions aof Sec. I1 and X2 tagether‘,makeawwjﬁ

. .=lear that the proceedings are in the nature ‘of ‘execution
‘proceedings. : _ C e e

it was already confirmed and held in diffaraent
pronouncement: made by the Hon’'ble Supreme Court that
procesdings filed by the Corporation U/S 31(1) areé akin to an
application for attachment of property in execution of a2
decersa, at a stage posterior to the passing of the decres

In that view of thé,matter, the request ﬁf-the counse ]
for the appellant, like the Corvporation should permit  the
appellant. to shift the looms ta Bhilwara, ar to amake -easy
instalments of thse autstanding loan, or to reduce the amousnt

| o of interest being charged, ARE ALL‘ﬁQT OPEN TO BE CONTEMDED
{ v IN THIS aPPEAL. * . ' ‘
|

It is therefore enjoined upon that the judgement passed
by the Hon'ble. Court may Ue used making it clear  that
procesdings pending before the Lower Courts U/8 I1 are in the
nature of the post decreetal’pbgceedings hence, requirsd o
be dealt accordingly and no borrower _can take any sort of ths
plea in the praceedings pending W/S I1(1) ehich can be taken
in a suit wunder the CPC hencey the .matter U/S 31 aof the SFls
Act are required to be dealt as if the application is nothing
but the post decreetal proceedings.
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The abovpliudgemﬂnt and necessity af application Gf 1an
accardingly may be arqued before the Court ta get the case
decided in favour aof the Corporation.

a copy af this Judpement may also be circulated to all
‘the panel Advocates of the Corporation for use of same in our
cases and to review all the cases pending U/S5 31 (1} (a} and
taa? in reference to the enclased judgement and get the same
decided in the interest of the Corparation alsa to curtail
time which is being consumed in want of evidence and delay
being caused by making different abjections and applications.

all concerned are advised %o make note aof above far

compliance. \L;’

, : EXECUTIVE DIRECTOR
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APPELLANT : WO APPLYCANT

.' ABDUL GHANYI 8,0 SH. ALLAMNOOR, aged 60 Ym
BY Aczj;sm; HUSLIM RESIOENT 09 FALDAR MORALLA
BADI SADRE, DISTRICT CHIFIORGRAN (RAT.}

~j1 VERSUS § 1w

- Rajasthan Pinmnaial Corporation (KeF.Co}

. Registored Hesd Office, Udhyog Bheven

st ;

’ :?i.iéit Marg, Jalpur (Ruj.), Through
Branch Managex, R.P.Co Yndustrisl Arsa,

Chittorgarh (Rsj.)

FPatoh Mohammed 3,0 Sh, Nahaeh by crste

R

Muslim RA Pinjaron Xi Hasjid, 56

i o , -
" , -Badzi, Distcict Chittsrgarh ( Raj.l
; - { 8Burety ).

S.8, TIVIL HISC, APPBAL UNDER
‘s'n‘d'rhmt«v 32 OF STATE y*ii;:mez;an
 CoRPOR AT TOH AT, 1951 %éamé’r
mm ORDER DT. 27,7.200% PABSED

BY LEARNED ADDIT YONAY DYESTRICT

v ¥

JUDEE NG.1, CHITTORGARN (Bis.) ’
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- recorded, and judgment & decree had been passed, while a_loolg;a"t"'ﬂ‘ie‘"""._,;._..

S50 ) 4 M
_)):7 765, which has been consistently relicd upon by Hon'ble the

3 supra the Hon’ble Supreme Court has further hetd that the inteéf o
e would be payable on the principal amount due in accordance with'the -
9 terms, of the agreement between the parties till the entire amount due’

L tu]ed the judgment of Hon’ble Karnataka High Court in the case of

- SEction 34 of the Code to a proceeding instituted under Section 31'0f;

\s

<«

10.4.2003 S.B.C.M.A. NO. 826/2001
HON'BLE SHRIN.P.GUPTA, J.

Mr. M.A.Siddiqui, for the appellant.
Mr. Sangeet Lodha, for the respondent.

Heard learned counsel for the appellant.

Learned court below has passed the order in proceedingsunde
Section 31 of the State Financial Corporations Act 1951. Thoﬁéﬁihc
order has been passed as if the learned trial court was deciding a’ig
regular suit, inasmuch as issues had been framed, evidence had been

provisions of Sec. 31 and 32 together makes it clear that the - -
proceedings are in the nature of execution proceedings, as held by
blc the Supreme Court in Gujarat State Financial CorporationVs.

s. Natson Manufacturing Co. Pvt. Ltd. reported in AIR 1978 SC-

Supreme Court in subsequent judgments in Everest Industria
Corporation Vs. Gujarat State Financial Corp. reported in AIR:198
SC-1950 and Maganial Vs. Jaiswal Industries reported in AIR 1989
SC-2113; wherein it has been held that an application under S OF
31(1) of the Act is neither a plaint, nor an application in the naturé;of.
plaint, rather it is not even something akin to a suit of mortgagee to
recover mortgage money by sale of mortgaged property, and that even
if the Corporation so chooses it cannot pray for a preliminary decree,
for accounts, or final decree for payment of money, nor can it seek:
any personal liability. It has also been held that substantive relief inaj

was paid. In this case the Hon’ble Supreme Court expressly over-

Karnataka State Financial Corp. Vs. Sri Nithyananda Bhavan, .
Sported-in AIR 1982 Kant 179, wherein the High Court had applied

i

‘%Act. Likewise, now after the decision of the Hon’ble Supreme
¢ §§urt,m Central Bank of India V/S Ravindra and Ors., reported
01(9) SC-101, wherein the Hon’ble Supreme has authoritativel
i) ;'!.ﬁed the expression ‘principal amount’ to include the interest;
Aned thereon up till the date of institution of the suit. Therefore;
HE5 aven on merits, the contention about rate of interest claimed by.

]
ATt

i%;’ I:%spondent being excessive cannot be entertained.
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