RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)
Ref. No. : RFC/F.Law-4/GAD/56/2868 Dated : 27.04.2002

CIRCULAR

(LIT.NO. 78)

Sub : Provisions of Indian Recovery Act, 1890 applicable for the
cases lodged U/s 32(G) but assets of borrower/guarantors
are situated to other District.

Corporation has been filing application U/S 32(G) of State Financial
Corporations Act, 1951 before concerned Collector (Recovery) for recovery
of our dues as an arrear of Land Revenue. We have received many
references from filed offices stating that assets of borrower/ guarantor are
situated to other District / State as such the Collector ( Recovery ) shows its
inability to take further action and return our claim on one or the other
grounds.

The matter has been examined in the light of provisions contained in
Indian Recovery Act, 1890 and the procedure to be followed in such type of
cases are enclosed as per Annexure ‘A’ & ‘B’ .

The Branch Officers are therefore advised to go through the said
provisions and use the same as & when needed.

Sd/-

EXECUTIVE DIRECTOR

Encl : As above.

Copy to:

1 All ROs /Bos /Sos.

2. Western & Eastern Zones of A&l

3. Jodhpur WZ Office.

4 Standard Circulation at Head Office



ANNEXURE ‘A’
PROVISIONS- INDIAN REVENUE ACT

Section — 3:

Recovery of public demands by enforcement of process in other districts
than those in which they become payable :

1.

b)

a)

Where an arrear of land revenue or a sum recoverable as an arrear of
land revenue is payable to a Collector by a defaulter being or having
property in a district other than that in which the arrear accrued or the
sum is payable, the Collector may send to the Collector of that other
district a certificate in the form as nearly as may be of the Schedule,
stating -

the name of the defaulter and such other particulars as may be
necessary for his identification, and

the amount payable by him and the account on which it is due.

The certificate shall be signed by the Collector making it ( or by any
officer to whom such Collector may, by order in writing, delegate this
duty), and save as otherwise provided by this act, shall be conclusive
proof of the matters therein stated.

The Collector of the other district shall, on receiving the certificate
proceed to recover the amount stated therein as if it were an arrear of
land revenue which had accrued in his own district.

Inserted by the Decentralization Act, 1914 ( 4 of 1914) Section 2 and
Schedule, Part I.

Section -5 :

Recovery by Collector of sums recoverable as arrears of revenue by

other public officers or by local authorities -

Where any sum is recoverable as an arrear of land revenue by any public



officer other than a Collector or by any local authority, the Collector of the
district in which the office of that officer or authority is situated shall, on the
request of the officer of authority, proceed to recover the sum as if it were an
arrear of land revenue which had accrued in his own district, and may send a
certificate of the amount to be recovered to the Collector of another district
under the foregoing provisions of this Act, as if the sum were payable to
himself.

* k *
ANNEXURE ‘B’
CERTIFICATE

From :

The Collector of
10,

The Collector of

Dated the of 19

The sum of Rs. Is payable
on account of
by son of
resident of
who is believed ( to be at )
(to have property consisting of
at ) in your district.

Subject to the provisions of the Revenue Recovery Act, 1890, the said
sum is recoverable by you as if it were an arrear of land revenue which had
accrued in your own district, and you are hereby desired so to recover it and
to remit if to my officer at




Collector of

RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)

Ref. No. : RFC/F.Law-3(LPM(20)/4557 Dated : 13/14™ Nov.,2002

CIRCULAR
( Lit. Circular No. 85)

Sub : Guarantee in the cases of Partnership Firms

Reference are being received from the filed offices that in the civil
suits courts are not counting the limitation for filing of suit after the sale of
assets is made and recovery action for the amount of deficit is initiated by
serving a legal notice, the 3 years of 12 years of limitation are being counted
by the Courts from the date of each installments fallen due. In the case of
M/s. Tony Conductors, the Hon’ble Rajasthan High Court has considered
and decided that limitation in the cases filed U/S 31(1) of SFCs Act for
taking recovery action through Court is 12 years as the proceedings under
the above section are post decreetal proceedings ( copy of Circular dated
14.08.1997 alongwith copy of Judgement is enclosed).

Accordingly, it has been decided that henceforth the Corporation will
take guarantee from all the partners of the firm for repayment of loan. The
partners shall be held responsible for repayment of loan of the Corporation
jointly and severally for which a condition may be stipulated in the sanction
letter and accordingly in compliance of the same Guarantee Deed may be
got executed from all the partners on the requisites stamp. The format of



Guarantee Deed, which is being taken in the company cases, may be used in
the cases of partnership firm after making suitable amendments.

All concerned are advised to take note of above and to ensure
compliance.

Sd/-
(J.P.VIMAL)
EXECUTIVE DIRECTOR
Encl : As above.

Copy to:

All ROs /Bos /Sos.

Western & Eastern Zones of A&l
Jodhpur WZ Office.

Standard Circulation at Head Office

P E

RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)
Ref. No. : RFC/F.Law-3LPM/23/6116 Dated : 16" June, 2003

CIRCULAR

(LIT.NO. 89)

Reg : Priority of charge of the Secured Creditors over the Excise
Dues & Income Tax Dues.

Recently, the matter regarding priority of charge of Secured Creditors
to recover its dues over the dues of other Government Departments like
Income Tax Department, Excise Department etc. has been examined
thoroughly and legal opinion of Shri Dinesh Mehta, Advocate, Rajasthan
High Court, Jodhpur has also been obtained ( copy enclosed).

The Advocate has clearly opined that the provisions contained in
Income Tax Act, 1961 does not create any over riding effect in respect of the
dues under the Income Tax Act nor it gives any precedence or priority/ pre-
emptive right over the other dues including the dues of the Corporation.



It has been opined that in view of the legal matrix, the provisions of
the State Financial Corporations Act, 1951 has an over riding effect over the
other Acts as it has been enacted by the Act of parliament. The law exists
that in absence of non-obstente clause or any over riding effect giving in the
Income Tax Act, 1961, the income Tax liability or any other liability under
the Income Tax Act, 1961 does not have any priority rights over the
properties mortgaged with the Corporation.

Similarly Section 11 of the Central Excise Act, 1944 which deals with
the power of recovery of the demand under the said Act also does not have
any non-obstente clause nor does it provide any precedence to the demand
under the said Act over other liabilities of the unit.

Earlier the Hon’ble Andhra Pradesh High Court in the matter of M/s.
Sitani Textiles and Fabrics (P) Vs. Asstt. Collector of Customs and Central
Excise and Ann. (judgement) was circulated vide Lit. Circular No. 52 dated
18.09.1999) has held as under :-

Contd...2
2

“ In the case of secured debt, the rights of secured creditor prevail
over the excise dues of the Excise Department. The secured creditor will
have preferential claim even against the demand of Central Excise duty by
the Government.”

All concerned are advised to make a note of the above and while
receiving references from the departments of Central Government, reply
need to be made on the lines stated above. Our panel advocates may also be
informed about the decision and enclosed opinion for taking use of the same.

Sd/-
EXECUTIVE DIRECTOR

Encl : As above.

Copy to:



All ROs /Bos /Sos.

General Manager (WZ) , Jodhpur
DGM(A&I) WZ, Ajmer

Standard Circulation at Head Office

P

Dinesh Mehta, Advocate
Rajasthan High Court, Jodhpur

LEGAL OPINION

The querist Rajasthan Financial Corporation has sought my legal
opinion about the right of Recovering the dues of the Corporation in respect
of the assets etc. of a unit, to which the Corporation had granted loan vis-a-
vis the recovery of Income Tax Department and Central Excise Department
particularly when the properties of the loanee are mortgaged with the
Corporation .

The facts which have been stated by the Corporation and which
eminate from the perusal of the record shown to me shows that one M/s
Sushant Overseas Limited, Jaipur had taken a loan from Rajasthan Financial
Corporation. The Tax Recovery Officer, Jaipur of the Income Tax
Department has issued an order of attachment of the immovable property in



prescribed Form 16 under Rule 48 of the Second Schedule to the Income
Tax Act, 1961 where by attaching the factory, its building, plant and
machinery including all other items situated at Plot at H-102, RIICO
industrial Area, Bandayaka, Jaipur vide order of attachment dated 8/1/2003.

Though the letter dated 11.03.2003, issued by the Deputy Manager
(Litigation), whereby my opinion has been sought, does not clearly state as
to whether the querist (RFC) has taken over the possession of the factory,
land & building and plant & machinery etc., while exercising the powers
under Section 29 of SFC Act, but as per the oral information given by Shri
Pankaj Purohit, Deputy Manager (Legal), Rajasthan Financial Corporation,
Jodhpur, | proceed on the assumption that the Corporation has already taken
over the possession of the unit in question namely M/s Sushant Overseas
Private Limited, Jaipur.

Section 29 of SFC Act and particularly Sub-section 4 of Section 29 of
SFC Act creates a first charge and gives priority to the dues of Corporation
over all other dues of the defaulter. Once a Notice/ Order under Section 29
of SFC Act is issued an possession is taken over, the Corporation takes over
the management or possession or both, of the industrial concern and the
Corporation becomes the owner of the defaulting unit for all practical
purpose . Sub-section 4 prescribes the order of payment from the realization
of the proceeds of the sale of the assets of the defaulting unit, according to
which, the dues of the Corporation shall be realized prior to the other dues.
As such, if the Corporation has taken over the possession of the unit, the
Corporation shall have the first right to recover its dues.

The Tax Recovery Officer, Jaipur has issued the notice dated 8/1/2003
, under Rule 48 of the Second Schedule of the Income Tax Act, 1961 ,
attaching the immovable property of the defaulting unit, M/s Sushant
Overseas Pvt. Ltd., Jaipur. Rule 48 of Second Schedule to the Income Tax
Act is reproduced hereunder :-

Rule 48 Attachment :-

Attachment of the immovable property of the defaulter shall be made
by an order prohibiting the defaulter from transferring or charging the
property in any way and prohibiting all persons from taking under such
transfer or charge.

A perusal of the above Rule 48 suggests that it simply autorises the
Tax Recovery Officer to attach the immovable property, as a result whereof



the defaulter is prohibited from transferring or charging the property in any
way.

A Notice / Order of attachment is simply an order of prohibition
restraining the defaulter from transferring the property mentioned in the
notice. Such an order ipso facto does not transfer the property in the Income
Tax Department. As such, merely by issuance of the Notice dated 8/1/2003,
the factory, building etc. of M/s Sushant Overseas Pvt Ltd., Jaipur does not
vest in the Income Tax Department.

Besides this, if the querist (RFC) has taken over the possession of the
assets of the defaulting unit, the order of attachment given under Rule 48 is
of little avail in as much as the property does not belong to the defaulting
unit and therefore the order of attachment issued on 8/1/2003 does not have
any meaning or legal force.

A perusal of the provisions contained in Income Tax Act, 1961
reveals that the Act of 1961 does not create any over riding effect in respect
of the dues under the Income Tax Act, 1961 nor it gives nay precedence or
priority / pre-emptive right over the other dues including the dues of
Corporation.

In this view of the factual and legal matrix, the provisions contained
in Section 29 of SFC Act, which has been enacted by the Act of Parliament,
has an over riding effect over the order of attachment dated 8/1/2003, which
has been issued under Rule 48 of the Second Schedule of the Income Tax
Act, 1961.

In absence of non-obstente clause or any over riding effect given in
the Income Tax Act, 1961 the income tax liability or any other liability
under the Income Tax Act, 1961 does not have any priority rights over the
properties mortgaged with the Corporation.

Similarly Section 11 of the Central Excise Act, 1944 which deals with
the power of recovery of the demand under the said Act also does no have
any non-obstente clause nor does it provide any precedence to the demand
under the said Act over other liabilities of the unit.

(b) In respect of the quarry raised in Para No. (b) of the letter dated
11/3/2003 , suffice it to say that the matter is pending consideration before



Hon’ble Rajasthan High Court, the case filed by the department is fairly
arguable and likely to succeed as there is apparent repugnancy between the
provisions of SFC Act and Section 50 of Rajasthan Sales Tax Act, which is a
State Act. It is settled that in case of repugnancy between two Acts, one
existing Law enacted by the Parliament and other enacted by the States
Legislature, the Law enacted by the Parliament shall be applicable as per
Article 254(2) of the Constitution of India, if the law so made by the
legislature of such state has not received the assent of the President of India.

Sd/-
(DINESH MEHTA)
ADVOCATE

*khkkkkkikkk

RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)
Ref. No. : RFC/F.Law-3(LPM(11)/7688 Dated : 19.01.2004

CIRCULAR




( Lit. Circular No. 96)

Sub : Compliance of court orders.

The State Govt has observed that the orders made by the H’ble High
Court/Supreme Court are not complied with expeditiously which leads to
contempt proceedings against the higher officers and also leads unnecessary
litigation.

It has been decided that the orders passed by the H’ble High Court /
Supreme Court up to 31-12-2003 should be complied with before February,
2004 if there is no stay in the appeal or no appeal is preferred. All concerned
are advised to review their cases and ensure compliance of court orders
passed up to 31-12-03 immediately and in case any appeal is filed against
any order and higher court has not granted any stay, the same order should
be complied with immediately.

All concerned are advised to send a No Dues Certificate stating that
no order of H’ble High Court/ Supreme Court passed upto 31-12-03 is
pending for implementation . A note dt. 9-1-2004 so received from Principal
Secretary Industries, GOR, Jaipur is enclosed for ensuring compliance with
regard to court orders.

The No Dues Certificate must reach this office latest by 31-1-2004.
Non compliance will be viewed seriously.
Sd/-
(J.P.VIMAL)
EXECUTIVE DIRECTOR
Encl : As above.

Copy to:

1. All ROs /Bos /Sos.
2. Standard Circulation at Head Office

RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)



Ref. No. : RFC/F.Law-3(LPM(21)/8064 Dated : 05 March, 2004

CIRCULAR
( Lit. Circular No. 100)

Sub : Recovery of dues of the Corporation under the provision of
Sec. 32-G of SFCs Act, 1951.

We wish to draw your attention towards earlier Litigation Circular
No. 97 dated 28.01.2004 on the subject referred to above.

Now the Revenue Board, Ajmer has reconsidered the issue on the
request of the Corporation and has with drawn orders dated 28.10.2003 .The
Board further issued directions to all the Collectors through their letter No.
P.12/Misc./2002-2003/2730-2761 dated 04.03.2004(copy overleaf) that dues
of Rajasthan Financial Corporation can be recovered as an arrear of land
revenue under the Land Revenue Act, 1956 in terms of powers conferred to
the Financial Corporation u/s 32-G of the SFCs Act and procedure laid down
by the State Govt. vide Notifications No. F.10(8)Ind.2/84 dated 30.01.1992
and 28.11.1995.

All concerned are advised to ensure recovery of dues as an arrear of
land revenue under the provisions of Land Revenue Act, 1956 and Section
32-G of the SFCs Act and also resubmit those claims which had been
returned back by the Collectors earlier.

Please adhere the above directions and pursue all the cases as per
above instructions. This may be brought to the notice of all officials and
panel Advocates of the Corporation.

Sd/-
(J.P.VIMAL)
EXECUTIVE DIRECTOR
Encl : As above.

Copy to:

1. All ROs /Bos /Sos.
2. GN(W2Z),Jodhpur/DGM(A&I), WZ, Ajmer
3. Standard Circulation at Head Office



RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)

Ref. No. : RFC/F.Law-3(LPM(11)/34 Dated : 07" April, 2004

CIRCULAR
( Lit. Circular No. 102)

The State Government vide its Circular dated 04.03.2004 has desired
that replies on behalf of the State Government in the court cases must be
filed without any delay. Copy of the circular so received from the Govt., is
given overleaf.

All concerned are advised to ensure that replies on behalf of the State
Government as well as the Corporation are filed without delay. In case of
delay, necessary disciplinary action will be initiated against the concerned
erring employee/officer.

Sd/-
( SANJAY DIXIT)
CHAIRMAN & MANAGING DIRECTOR

Copy to:

=

All ROs /Bos /Sos.

Standard Circulation at Head Office

3. Dy. Secretary, Industries (Gr. 1) Deptt., GOR, Jaipur in reference to
their letter No. P.7(9) Industries/1/2002 dated 24.03.2004.

N



RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)
Ref. No. : RFC/F.Law-3 (28)/704 Dated : 20.02. 2004
CIRCULAR
( Lit. Circular No. 105)
Sub : Follow-up of court cases, change/ appointment of OICs.
Kind attention is invited to O&M Circular No. 340/94, dated
21.01.1994, No. RFC/F/Law-3(28)/585 dated 27.09.2000 and No. 556 dated
13.06.2001 on the subject cited above which provides that in case of transfer
of Officer-Incharge, he shall handover the brief of the case alongwith entire
record of the case to his/her successor under intimation to Law Section and
the successor shall be deemed to be OIC of the case.

Inspite of the fact that guidelines exist on the subject, references are
being made for change of OICs to Law Section on their transfer from one
office to another office or change of work at the same office.

To ensure speedy follow-up and timely action in court cases, it is
further reiterated that in case of transfer or change of work by competent
authority, the file/record of court cases and brief note about the case with
present status of the case and next date fixed by the court be communicated
to the successor.

It is further clarified that in the event of transfer of an OC without
his/her replacement by the successor, he/she will handover the charge of
court cases assigned to him/her alongwith brief facts and next date in the
case and entire record of the cases to such an officer who is nominated by
the controlling officer as his/ her successor and a copy of such handing
over/taking over report duly signed by both the officers will be provided to
the controlling officer. The controlling officer will send a consolidated
information about changed OIC in pending cases to HO(Law) for perusal
and record.

All concerned are advised to make a note of above guidelines on the



subject for strict compliance.
Sd/-
(NAVEEN MAHAJAN)
EXECUTIVE DIRECTOR
Encl : As above.
Copy to:
1. All ROs /Bos /Sos.
2. GM(W2Z),Jodhpur/DGM(A&I), WZ, Ajmer
3. Standard Circulation at Head Office
RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)

Ref. No. : RFC/F.Law-3(LPM-20)/778 Dated : 31%, July 2004

CIRCULAR
( Lit. Circular No. 106)

Sub : Appeal against the Order of District Judge passed on
application of the Corporation filed U/S 31 of the State
Financial Corporations Act, 1951.

It has been observed that in respect of Order/Judgement of Lower
Courts passed in the application filed U/S 31 of the State Financial
Corporation Act which are considered detrimental to the interest of the
Corporation, the Advocates/ OICs/ Branch Managers commits delay in
forwarding the certified copy of Judgement /Order for appeal before the
Hon’ble High Court and sometimes the limitations prescribed U/S 32(9) of
the aforesaid Act stand lapsed.

In this context , it is made clear that if the appeal against the order
passed in the civil suits filed by the Corporation under the provisions of
Civil Procedure Code the limitation is ninety days whereas in the application
filed by the Corporation U/S 31 of the SFCs Act the limitation for filing
appeal against this order is only thirty days. The provisions of Section 32(9)
of the SFCs Act is reproduced below for ready reference :-

Sec. 32(9)- “ Any party aggrieved by an order ( under sub- section
(4A), Sub-section (4) or sub-section (7) may, within thirty days from
the date of the order, appeal to the High Court, and upon such appeal
the High Court may, after hearing the parties, pass such orders thereon



as it thinks proper.”

According to the inbuilt provision U/S 31 (1) of SFCs Act an
Application U/S 31 which also includes Section 31(1)(aa) is always filed
with the Distt. Judge concerned within the limitations of whose jurisdiction
the industrial concern carries on the whole or a substantial part of its
business.

To ensure that appeal is filed within limitation period all concerned
are advised to take care that following documents/papers are advised to take
care that following documents/papers be sent to head office as and when
they consider it proper to file appeal against the Order/Judgement :-

While recommending any order for appeal passed by the Distt. Court
U/S 31 it should be kept in mind that the limitation for filing
appeal before the High Court is only thirty days and not ninety
days as provided in the Limitation Act.

Original Certified true copy of Order/Judgement against which appeal
IS recommended.

Complete file of the advocate who has contested the case in Court on
behalf of the RFC.

Opinion of the Advocate alongwith grounds on which appeal can be
preferred.

Relevant record of the branch office pertaining of the case.

Statement of loan account duly certified and signed by the Manager/
Incharge branch.

A Dbrief but self contained note on the background of the case
alongwith date-wise events of the case and also the comments/
recommendation.

All concerned are advised to ensure compliance and to see that
Corporation may not have to face dismissal of Appeal on the ground of
limitation or because of not providing proper assistance to this office/OIC
and the Advocates contesting the cases before Hon’ble High Court, Jodhpur
and bench at Jaipur.

Sd/-
( NAVEEN MAHAJAN)
ECUTIVE DIRECTOR
Encl : As above.




Copy to:

1. All ROs /Bos /So0s.
2. GM(WZ),Jodhpur
3. DGM(A&I), WZ, Ajmer
4, Standard Circulation at Head Office
RFC/O&M/620./04
RAJASTHAN FINANCIAL CORPORATION
H.O.:Udyog Bhawan, Tilak Marg,C-Scheme,Jaipur-5.
Ref.No.RFC/F.Law-3/LPM/61/1797/ Dated: 16th Nov.2004

CIRCULAR
( Lit. Circular No. 111)

Sub:- Payment of fees to Advocates.

The fee structure of the Advocates as laid down in earlier circulars
No. O&M/212 dated 06.01.1990, O&M/364 dated 04.03.1995 & O&M/390
dated 21.05.1996 has been revised w.e.f. 01.11.2004. The revised fee
structure is as under:-

S. Type of case Name of Court Amount Involved | Limit  of
No. in application (Rs.) | fee
(Rs)
1. Application u/s.31 of the | Civil Court a) Upto 5 lacs 2000/-
SFCs Act

2. Execution of Decree - do - a) Upto 5 lacs 1000/-

b) Above 5 lacs 2000/-
3. T.I. & Suit Munsif 1000/-

Magistrate




4. Misc. Suit/Appeal CJM/ADJ/DJ 2500/-
5. Criminal case Lower Court 1500/-
6. Application/Revision/ High Court, 4500/-
Writ Petition/Appeal Jodhpur & Jaipur
7. S.L.P. Supreme Court On negotiation
basis, however
presently 3300/- per
appearance.
8. Application/Suit DRT, Jaipur 3300/-
9. Application/Suit Labour Court 1500/-
10. | Application Distt. Consumer/ 1500/-
Forum
11. | Application/Appeal State Commission 3300/-
NOTES:

1. In addition to above fees, clerkage & 10% of the fee admissible
shall be paid.

2. Expenditure incurred shall be paid on actual basis.

3. 50% of fee & clerkage shall be payable after filing reply &
balance 50% shall be paid only when case is finally decided and
certified copy of court order alongwith comments of Advocates for
further action which includes filing of appeal/revision is received
by the Corporation.

4, The fee for the cases contested out of State of Rajasthan shall be
paid as per present/existing system/negotiable basis.

5. Any relaxation in the above fees would require prior written

approval of CMD.

AUTHORITY FOR APPROVAL OF FEES

Authority for approval of fees of Advocates will be as under:-

Manager/Dy.Manager/Incharge is authorized to pass and pay the fees

as per above norms upto the level of Court of District Judge excluding case
pending before Hon’ble Supreme Court, High Court, DRT & State
Commission.



The payment of the revised fees shall be applicable on the fresh cases
only from the date of issue of this circular. No enhanced fee is to be paid in
existing cases.

The fee, which also includes legal advice in the cases of Supreme
Court, High Court and DRT shall be approved and paid as under:-

DGM(Law) Upto Rs. 3300 + 10% Clerkage +
actual expenditure

DGM(R),Jodhpur Upto Rs. 4500 = 10% Clerkage +
actual expenditure

GM(P&A)/ED Upto Rs. 4500 + 10% Clerkage +
actual expenditure

CMD Above Rs. 4500 + 10% Clerkage +
actual expenditure.
Sd/-
(SANJAY DIXIT)
CHAIRMAN & MANAGING DIRECTOR

Copy to:-
1. Al ROs/BOs/SOs.
2. WZ, Jodhpur/Eastern & Western Zones of A&l.
3. Standard Circulation at HO.

RAJASTHAN FINANCIALCORPORATION
HEAD OFFICE: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005.

Ref.No.RFC/F.Law-3/LPM(27)/ 2761 Dated: April 16,2005
CIRCULAR
(Litigation Circular No. 114)
Sub: Follow up of Court Cases.

While undertaking review of the litigation maters by the Hon’ble CMD
following observations were made for compliance and early action:-



In all cases at HO/BO level where show cause notices alongwith paper
book of writ petition and stay application or suit are served, such
matter be persuaded at top priority by appointing OIC and
Advocate out of panel and filing reply of writ/suit/stay application
as soon as possible.

In the cases where expartee stay/status quo order is granted by Hon’ble
Court without effecting the service upon the Corporation, the
Corporation should immediately on receipt of copy of such
expartee order ask our Panel Advocate to collect the copy of writ
petition and stay application either from the Court or from
petitioner’s Advocate and file the reply alongwith an application
under article 226(3) of Constitution of India for vacation of
expartee stay order or should file application for early hearing.

It has also been noticed that inspite of issue of necessary guidelines earlier
vide Litigation Circular No. 63 dated 30.11.2000, the branches are
not adhering to the guidelines and not intimating the correct
position of stay cases in the prescribed format already circulated on
monthly basis. In future any lapse on the part of Branch
Manager/OIC in the case in sending the progress of stay cases in
the prescribed format to HO (Law) will be viewed seriously.

DGM(Law) in HO level cases, DGM(R) in RO level cases and the Branch
Manager in BO level cases should also review and monitor all stay
cases every month and also direct OICs as well as Panel Advocates
to take action immediately for getting the stay vacated.

Immediately on vacation of stay order certified copy of court order be
obtained by the OIC’s from our panel advocate alongwith his
written legal opinion about further course of action to be taken by
the Corporation and send a copy thereof to the DGM(Law),
concerned DGM(FR) at HO level/DGM(R) at branch level.

The OICs appointed in pending court cases at HO/RO/BO levels should
ensure the due compliance of duties on their part as stipulated in
their appointment letter as well as guidelines already circulated vide



Litigation Circular No. 16/97-98 dated 30.05.1997. Any lapses in
the performance of duties on their part will be viewed seriously.

All concerned are advised to make a note of the above instructions and
ensure compliance strictly in each and every case without any lapse.

Sd/-

(ASHWINI BHAGAT)

EXECUTIVE DIRECTOR

Copy with advise to please also circulate this Circular to all the OICs
working at HO/RO/BO :

1 All ROs/BOs/SOs
2. Western Zone, Jodhpur/DGM(A&I) Ajmer
3. OICs in Court Cases
4 Standard Circulation at HO
Sd/-
(G.S.YADAYV)
Dy.Gen. Manager(Law)



REC/O&M/626/04

RAJASTHAN FINANCIAL CORPORATION
H.O.: Udyog Bhawan, Tilak Marg,C-Scheme,Jaipur-5.

Ref.No.RFC/F.Law-3/LPM/61/2770/ Dated: 19th April, 2005

CIRCULAR
( Lit. No. 116)

Sub:- Payment of fees to Advocates.

In continuation to O&M Circular N0.620/04 (Lit. 111) issued under
Ref.No.RFC/F.Law-3/LPM/61/1797 dated 16.11.2004 with regard to fees
structure for the Advocates following addition is made at Sr. No. 1 of the
Circular by adding sub-clause (b) that above Rs.5.00 lacs limit of fee shall
be Rs. 4,000/-. After addition Sr. No. 1 of the above Circular shall be read as
under:-

SI.  Type of case Name of Court Amount Involved Limit
No. in application of fee
(Rs. ) (Rs. )

1.  Application Civil Court a) Upto 5.00 lacs  2,000/-
u/s. 31 of b) Above 5.00 lacs  4,000/-
the SFC’s Act

Rest of the contents of the said Circular shall remain the same.
All concerned are advised to make a note of it.

Sd/-
(KARNI SINGH RATHORE)
CHAIRMAN & MANAGING DIRECTOR
Copy to:
1. Al ROs/BOs/SOs.
2. WZ Jodhpur/Eastern & Western Zones of A&l.



3. Standard Circular at HO.

Sd/-
(G.S.YADAV)
DY.GEN.MANAGER(LAW)

RAJASTHAN FINANCIAL CORPORATION
UDYOG BHAWAN, TILAK MAG,JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM(20)/2827 Dated 26.04. 2005

CIRCULAR
(Lit. Circular No.117)

Reg: Payment of balance fees to Advocates in the cases where legal
action Initiated U/S 31(1)aa of SFCs Act and shifted to other
Sections of said Act.

Attention is invited towards FR Circular No. 332 dated 18.02.05 vide which
Branches were directed to review each and every case filed under the
provisions of Sec. 31(1)(aa) of SFCs Act and if needed then application be
moved for withdrawal of case and action for recovery be shifted to other
Sections of SFCs Act i.e. Section 29/30 or 32-G as think appropriate.

References are being received from the Branches that in light of directions
given in the above Circular that in the cases in which application filed U/S
31(1)(aa) of SFCs Act is withdrawn, Advocates are asking for release of
balance 50% of fees which is payable as and when case is decided.

The matter has been reviewed and it has been decided that decision to
withdraw the cases filed U/S 31(1)(aa) has been taken by the Corporation for
its convenience and speedy recovery and thus we can not retain payment of
balance 50% fees payable to our Panel Advocates as per prevailing norms.

All concerned are advised to take note of above and payment of balance 50%
of fees to the Advocates be made as per norms.

Sd/-

(KARNI SINGH RATHORE)

CHAIRMAN & MANAGING DIRECTOR



COPY TO:
All ROs/BOs/SOs
WZ, Jodhpur/WZ A&Il, Ajmer
Standard Circulation at HO
Sd/-
(G.S.YADAYV)
DGM(Law)



RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302 005

Ref.No.RFC/F.Law-3/LPM(21)/3728
Dated:16 August,2005

CIRCULAR
(Lit. Cir No. 120)

It has come to our notice that while undertaking recovery recourse
U/S 32-G of the State Financial Corporations Act, 1951, the
notices recalling the dues of the Corporation are also being issued
to the promoters/partners/sureties who have retired with the
approval of the competent authority by the Corporation.

Issue of notice or taking recovery recourse against such persons is
not tenable in the eye of law and creates litigation to the
Corporation. It is enjoined upon all concerned to ensure that no
notice/recovery proceeding is initiated against any of the persons
whom retirement or release of charge has been allowed by the
competent authority of the Corporation.

All concerned are advised to make note of it and ensure
compliance.

Sd/-
(Karni Singh Rathore)
Chairman and Managing Director

Copy to:
1. All ROs/BOs/SOs
2. Standard Circulation at HO
3. Western Zone of A&I, Ajmer



RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302005
(Law-Section)

Ref.No. RFC/F.Law-3/LPM/(28/3876 Dated: 30.08.2005
01.09.2005
CIRCULAR
(Lit. Cir. No. 122)
Sub: Follow up of Court Cases — Change of OIC

The attention is invited to last O&M Circular No. 612 dated
20.07.2004 issued in continuation of the earlier Circulars O&M 340/94
dated 21.01.94 , 04.01.96,27.09.2000 & O&M 556 dated 13.06.2001
on the subject.

The guidelines exists that in case of transfer of Officer-in-
charge, he shall hand over with the brief of the case alongwith entire
record of the case to his/her successor under intimation to Law Section
and the successor shall be deemed to be the OIC of the case.

It is reiterated that procedure laiddown in the O&M Circular No.
212/90 dated 06.01.1990 and the duties cast upon the Officer-In-charge
are required to be strictly adhered to so as to ensure that no case
remains unattended.

It is further clarified that in the event of transfer of an OIC
without his/her replacement by the successor, he/she will handover the
charge of Court Cases assigned to him/her alongwith brief facts and
next date in the case and entire record of the cases to such an officer
who is nominated by the controlling officer as his/her successor and
copy of such handing over/taking over report duly signed by both the
officer will be provided to the controlling officer. The controlling
officer will send a consolidated information about changed OIC in
pending cases to Law Section for perusal and record.

All concerned are advised to make a note of the above and any



laxity in complying of the duties of OIC shall be viewed seriously.
Sd/-
(Karni Singh Rathore)
Chairman & Managing Director

Copy to :-
1. All ROs/BOs/SOs
2. Western Zone of A&l
3. Standard Circulation at HO
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302005
Ref.No. RFC/F.Law-3/LPM/(11)/3956 Dated: 14" Sept., 2005

CIRCULAR
(Lit. Cir. No. 123)

Enclosed is the Circular dated 04.08.2005 issued by the PSI,
Govt. of Rajasthan, Jaipur with regard to compliance of the decision of
Hon’ble Rajasthan High Court. The contents of Circular may be noted
and compliance of the same relating to their Branches may be ensured
in letter and spirit and information in the format prescribed be
forwarded to this office without delay.

Sd/-
(Anand Kumar)
Executive Director
Encl . As above.

Copy to :-

1. All ROs/BOs/SOs
2. Western Zone of A&l
3. Standard Circulation at HO



GOVERNMENT OF RAJASTHAN
Industries & Public Enterprises Department

No. Dated : August 04, 2005
To,

SUBJECT :Compliance of decisions of the Hon’ble Rajasthan High
Court.
Dear Sir,

The issue regarding compliance of the various decision of the Hon’ble
Rajasthan High Court has been engaging the attention of the State
Government for quite some time. The position is being reviewed every
month by the Chief Secretary. Chief Secretary has directed that all the
decision of the Hon’ble Rajasthan High Court should be fully complied with
without any loss of time. It has to be ensured that all the pending decisions
of the High Court are complied with immediately, but in any case not later
than 15 days from the receipt of this letter.

In all those cases where a stay order has not been granted by the Division
Bench of the Rajasthan High Court or the Hon’ble Supreme Court of India
the orders have to be complied with without any exception.

If an Appeal/ SLP has been filed but stay has not been granted therein, the
order has to be complied with subject to the final decision in the pending
Appeal/SLP.



In case there is any specific case wherein a decision is required at the level
of the State Government ( Industries Department/ Law Department/ Finance
Department) a detailed reference may be immediately made to the
undersigned by name so that the matter could be got examined and the
decision of the State Government could be communicated to you at the
earliest possible.

You are requested to furnish information in the enclosed formats regarding

all those cases where compliance of High Court Orders has still not been

made . The information may be submitted to this Department within 10 days

from the receipt of this letter. In this connection your attention is invited to

the following salient points :-

1. Information is to be furnished only in respect of orders of Hon’ble
Rajasthan High Court . Information relating to cases decided by other
lower courts is not required.

2. Information is also not required to be furnished in respect of those
orders of the Hon’ble Rajasthan High Court which have been already
complied with.

3. Information is required to be submitted only in respect of those orders
of the High Court whereby Hon'ble High Court has decided the case
against the State Government and now the State Government has to
take action for compliance of the order of the Hon’ble High Court. In
other words, information any not be submitted about those Writ
petitions which were filed against the State Government and have
been dismissed by the Hon’ble High Court. Similarly, if the Appeal
filed by the State Government has been allowed by the Division Ben /
Hon’ble High Supreme Court such cases are not to be included in the
information to be submitted to this Department.

4, The information is to be submitted separately for those orders in
respect of which contempt petition have been filed and the Orders in
respect of which contempt proceedings have not been initiated as yet.
The cases in which stay orders have been obtained from the Division
Bench of the Rajasthan High Court or the Hon’ble Supreme Court
should be mentioned separately at the end of each of the two lists.
Copies of the stay orders should also be forwarded along with the lists
of cases.



5. A short note may be got prepared in respect of each of those orders
which are now pending for compliance at your level,. Gist of the order
of the Hon’ble High Court indicating the action required to be taken in
compliance of the order of the Hon’ble High Court should be clearly
mentioned in this note. In the “Remarks Column” information may be
furnished with regard to the action already taken/ proposed to be taken
and the likely date by which the order will be complied with,. In case
there is any specific problem in complying with any order of the
Hon’ble High Court, the same should be mentioned in brief. Copies of
the relevant orders of the Hon’ble High Court may also be enclosed.

I would like to make it very clear that the responsibility for ensuring full and
final compliance of al the pending decisions of the Hon’ble Rajasthan High
Court shall rest squarely with you.

Yours faithfully,

Sd/-

( Ashok Sampatram)
Principal Secy. to Government

RAJASTHAN FINANCIAL CORPORATION
Head Office, Udyog Bhawan, Tilak Marg, Jaipur — 302 005
( Law Section)

Ref. No. : RFC/F.Law-3/LPM/27/4940 Dated : 27.12.2005

CIRCULAR
( Lit. Circular No. 127)

Sub : Criminal action in the cases where cheques have been
dishonored.

Attention is drawn towards O&M Circular No. 428 dt. 02.07.1997
( Litigation Circular No. 20/97-98) vide which detailed guidelines were
issued for initiating action under the provisions of Negotiable Instruments
Act, 1881 in the cases where cheque has been dishonored on account of
insufficiency of funds.

Recently, on account of substantial amendments in the provisions of
aforesaid Act substituted by the Act 55 of 2002 w.e.f. 06.02.2003 and on



examination of these provisions, it reveals that dishonoring of the cheques
for insufficiency of funds in the account has been considered as an offence
and person who has issued the cheque can be penalized for which a
punishment for imprisonment for a term which may extend to two year or
with fine which may extend to twice the amount of the cheque or with both.

The extracts of Section 138 to 147 of the Act are reproduced below —

CHAPTER XVII -Of Penalties in the case of Dishonour of Certain Cheques
for Insufficiency of Funds in the Accounts —

138. Dishonour of cheque for insufficiency. Etc., of funds in the accounts.

Where any cheque drawn by a person on an account maintained by
him with a banker for payment of any amount of money to another person
from our of that account for the discharge, in whole or in part, of any debt or
other liability, is returned by the bank unpaid, either because of the amount
of money standing to the credit of that account is insufficient to honour the
cheque or that it exceeds the amount arranged to be paid from that account
by an agreement made with that bank, such person shall be deemed to have
committed on offence and shall, without prejudice to any other provisions of
this Act, be punished with imprisonment for (a term which may be extended
to two year), or with fine which may extend to twice the amount of the
cheque, or with both :

Provided that nothing contained in this section shall apply unless-

(@) the cheque has been presented to the bank within a period of six
months from the date on which it is drawn or within the period of its
validity, whichever is earlier.

(b) the payee or the holder in due course of the cheque, as the case may
be, makes a demand for the payment of the said amount of money by giving
a notice, in writing , to the drawer of the cheque (within thirty days) of the
receipt of information by him from the bank regarding the return of the
cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment of the said
amount of money to the payee or, as the case may be, to the holder in due
course of the cheque, within fifteen days of the receipt of the said notice.



Explanation — For the purpose of this section, “debt or other liability”
means a legally enforceable debt or other liability.

139. presumption in favour of holder —

It shall be presumed, unless the Contrary is proved, that the holder of
a cheque received the cheque of the nature referred to in section 138 for the
discharge, in whole or in part, or any debt or other liability.

140. Defense which may not be allowed in any prosecution under section
138-

It shall not be a defence in a prosecution for an offence under section 138
that the drawer had no reason to believe when he issued the cheque that the
cheque may be dishonored on presentment for the reasons stated in that
section.

141. Offences by companies -

(1) If the person committing an offence under section 138 is a
company, every person, who, at the time the offence was committed, was in
charge of, and was responsible to the company for the conduct of the
business of the company, as well as the company, shall be deemed to be
quilty of the offence and shall be liable to be proceeded against and punished
accordingly.

Provided that nothing contained in this sub-section shall render any
person liable to punishment if he proves that the offence was committed
without his knowledge, or that he had exercised all due diligence to prevent
the commission of such offence.

Provided further that where a person is nominated as a Director of a
Company by virtue of his holding any office or employment in the Central
Government or State Government or a Financial Corporation owned or
controlled by the Central Government or the State Government, as the case
may be, he shall not be liable for prosecution under this Chapter.

(2)  Notwithstanding anything contained in sub-section (1) where any
offence under this Act has been committed by a company and it is proved



that the offence has been committed with the consent or connivance of, or is
attributable to, any neglect on the part of, any Director, Manager, Secretary
or other officer of the Company , such director, manager, secretary or other
officer shall also be deemed to be quilty of that offence and shall be liable to
be proceeded against and punished accordingly.

Explanation — For the purpose of this section —

(@) “ Company” means any body corporate and includes a firm or other
association of individuals; and

(b) “ Director: , in relating to a firm, means a partner in the firm.
142. Congnizance of offences-=

Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 ( 2 of 1974) -

(@) no court shall take congniznce of any offence punishable under
section 138 except upon a complaint, in writing, made by the payee or, as
the case may be, the holder in due course of the cheque :

(b)  Such complaint is made within one month of the date on which the
cause of action arises under clause (c) of the proviso to section 138:

Provided that the congniznce of a complaint may be taken by the
Court after the prescribed period, if the complaint satisfies the Court that he
had sufficient cause for not making a complaint within such period.

() No court inferior to that of a Metropolitan Magistrate or a Judicial
Magistrate of the first class shall try any offence punishable under section
138.

143. Power of Court to try cases summarily -

(1) Notwithstanding anything contained in the Code or Criminal
Procedure, 1973 (2 of 1974), all offences under this Chapter shall be tried by
a Judicial Magistrate of the first class or by a Metropolitan Magistrate and
the provisions of Sections 262 to 265 (both inclusive) of the said Code shall,
as far as may be, apply to such trials :



Provided that in the case of any conviction in a summary trial under
this section, it shall be lawful for the Magistrate to pass a sentence of
imprisonment for a term not exceeding one year and an amount of fine
exceeding five thousand rupees :

Provided further that when at the commencement of, or in the course of, a
summary trial under this section, it appears to the Magistrate that the nature
of the case is such that a sentence of imprisonment for a term exceeding one
year may have to be passed or that it is, for any other reason, undesirable to
try the case summarily, the Magistrate shall after hearing the parties, record
an order to that effect and thereafter recall any witness who may have been
examined and proceed to hear or rehear the case in the manner provided by
the said Code.

(2) The trial of a case under this section shall, so far as practicable,
consistently with the interests of justice, be continued from day to day until
this conclusion, unless the Court finds the adjournment of the trial beyond
the following days to be necessary for reasons to be recorded in writing.

(3) Every trial under this section shall be conducted as expeditiously as
possible and an endeavour shall be made to conclude the trial within six
months from the date of filing of the complaint.

144. Mode of service of summons -

(1) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2) of 1974, and for the purpose of this Chapter, a
Magistrate issuing a summons to an accused or a witness may direct a copy
of summons to be served at the place where such accused or witness
ordinarily resides or carries on business of personally works; for gain, by
speed post or by such courier services as are approved by a Court of Session.

(2)  Where an acknowledgement purporting to be signed by the accused or
the witness or an endorsement purported to be made by any person
authorised by the postal department or the courier services that accused r the
witness refused to take delivery of summons has been received, the Court
Issuing the summons may declare that the summons has been duly served.

145. Evidence on affidavit —



(1) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 of 1974) , the evidence of the complaint may be given by
him on affidavit and may, subject to all just exceptions be read in evidence
in any enquiry, trial or other proceeding under the said Code.

(2) The Court may, if it thinks fit, and shall on the application of the
prosecution or the accused, summons and examine any person giving
evidence on affidavit as to the facts contained therein.

146. Bank’s slip prima facie evidence of certain facts-

The Court shall, in respect of every proceeding under this Chapter,
on production of bank’s slip or memo having thereon the official mark
denoting that the cheque has been dishonoured, presume the fact of
dishonour of such cheque, unless and until such fact is disproved.

147. Offence to be compoundable —

Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 of 1974), every offence punishable under this Act shall
be compoundable.

It is enjoined upon all the filed officers that the matter with regard to
dishonour of cheques should be taken seriously and they may file complaint
before the Judicial Magistrate ( first class) of the areas, who has been
empowered to entertain such complaints under the aforesaid act in the
following manner :-

a) In cases where cheques have been sent for clearance to the bank these
should be properly monitored and Branch Manager should
iImmediately take note of the cheques which had been returned and
dishonoured.

b) A Regd. A.D. notice to the party who has issued the cheque should be
sent on the vary day or it the most next working day when
dishonoured cheque has been received from our bankers. The format
of notice is enclosed (Annexure-A).

c¢) In this notice the Branch Manager should give fifteen days time for
repayment of amount of cheques

d) In case the drawer of such bank fails to make the payment of said



amount of money within fifteen days of receipt of notice, a complaint
has to be filed within one month before Judicial Magistrate ( 1% class)
through our Advocates.

e) Following documents will be required for filing complaint u/s 138 of
the Negotiable Instruments Act :-

(i)  The covering letter received from bank covering dishonour
of the cheque for insufficiency of funds in the account.

(i) A copy of notice sent to the party.

(ili) Registered AD Postal Receipt and the acknowledgement
thereof.

f) There may be cases in which prescribed period has already expired. In
such cases cheques can be again presented before the given period of six
months and on receipt of information regarding return of cheque
dishonoured for insufficiency of funds in the bank account , branch may give
notice in writing as suggested above, and on failure to make payment Branch
may file complaint within one month.

g)  Although as per provisions of the Negotiable Instruments Act offence
committed is compoundable but Branch Office will not withdraw the
complaint till account is squared up and/ or prior approval from the CMD of
the Corporation is obtained.

It is, therefore, enjoined upon all the Branch Managers to send the
information of complaints filed u/s 138(b) of N.I. Act on quarterly basis to
their concerned DGM® and DGM® in turn should send a consolidated
statement to DGM(Law) in HO on quarterly basis. The information be
furnished in the appended format marked as Annexure —“B”.

Sd/-
( KARNI SINGH RATHORE)
CHAIRMAN & MANAGING DIRECTOR
Encl : As above

Copy to:

1. All ROs /Bos /Sos.
2. WZ, Jodhpur/EZ & WZ of A&l
3. Standard Circulation at Head Office
BY REGISTERED A.D. POST




ANNEXURE -A

RAJASTHAN FINANCIAL CORPORATION
BRANCH OFFICE

Ref. No. :RFC/F. Dated :

M/s ,

Reg : Notice U/S 138(b) of Negotiable Instrument Act, 1881 for
dishonour of Cheque.

Dear Sir,

It is to inform you that the Cheque No. Dated
Drawn on

( Name of Bank)
For Rs. ( Rupees only )given
to the corporation towards the payment of installment of loan and interest
thereon has been returned from our bankers as same has not been cleared
because of insufficient funds in your account.

We, therefore, advice you to please remit the amount of dishonored
cheque within fifteen days of this notice failing which the corporation shall
be compelled to file a complaint U/S 138 of the aforesaid Act for
punishment and fine as provided under the Act.

An early remittance of the dishonored cheque is solicited.

Thanking you,

Yours faithfully,

BRANCH MANAGER



Annexure —B
(To be send on quarterly basis from 01.10.2005)

RAJASTHAN FINANCIAL CORPORATION

Branch Office

Statement showing the Name of Units against which complaint lodged U/s 138(b) of
N.l. Act for bouncing of cheques.

S.No. Name of Unit Amount Date of Whether payment Date of Present Remarks

of dis- of bounced lodging position if
Cheque honour cheque complaint any
received or & Name
not. of court.

1. 2. 3. 4. S. 6. 7. 8.
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RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302005

Ref.No. RFC/F.Law-3/LPM/(27)/400 Dated: 21% Feb., 2005

CIRCULAR
(Lit. Cir. No. 130)

Reg : Receipt of Court Notices by the Advocates.

It has come to the notice of the Corporation that some Advocates are taking
the Court Notices directly from the Court at their own level which causes
inconvenience to the Corporation in allotting the cases according to their
merits and gravity.

In view of above, | have been directed to advise all the panel Advocates that
they may not take Court Notices from the Court at their own level directly
and without the permission of the Corporation.

Sd/-
(DHARAM VEER)
INCHARGE (LAW)
Copy to :-

1. All ROs/BOs/SOs with the direction to circulate this Circular to all
the panel Advocates of the area of their jurisdiction immediately and
ensure its strict compliance.

2. All the Panel Advocates of High Court, Jaipur through HO(Law Sec.)
and Panel Advocates of High Court, Jodhpur through RO, Jodhpur.



RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302005

Ref.No. RFC/F.Law-3/LPM/(27)/608 Dated: 09 March, 2006

CIRCULAR
(Lit. Cir. No. 132)

Reg : Information of court proceedings.

It has come to the notice of the Corporation that sometimes in the
cases relating to the RFC, the Hon’ble Court issue some directions/order to
the Counsel of the Corporation in the Court. But due to lack of
communication/co-ordination between the Counsel & Officer-Incharge of
the Corporation, the court order/directions are not being informed to
concerned Officials timely,. Even in some matter stay/status quo orders of
the Court are not being communicated timely/immediately and the
Corporation takes possession or proceeds for sale of the assets of the unit in
a normal course in which matter is subjudice. This action of the Corporation
ultimately made ground for contempt of court.

In view of above, | have been directed to advise all learned counsel/
OIC’s of the Corporation to inform the concerned Officials soon after the
court passes any order/direction with regard to any pending court case so
that the direction of the court be honored in its true spirit and no course of
action be made out for contempt of court by the Corporation.



Sd/-
(DHARAM VEER)
INCHARGE (LAW)
Copy to :-

1. All ROs/BOs/SOs with the direction to circulate this Circular to all
the panel Advocates of the area of their jurisdiction immediately and
ensure its strict compliance.

2. All the Panel Advocates of High Court, Jaipur through HO(Law Sec.)
and Panel Advocates of High Court, Jodhpur through RO, Jodhpur.

3. The DGM(A&I), Western Zone, Ajmer
4, Standard Circulation at H.O.
RFC/ O&M/ ...646/06
RAJASTHAN FINANCIAL CORPORATION
H.O. : Udyog Bhawan, Tilak Marg, ‘C’ Scheme, Jaipur- 5
Ref. No. : RFC/F.Law-3/LPM/61/ 1459 Dated : 09" /12" June, 2006

CIRCULAR
(Lit. Circular No0.134)

Sub : Payment of fees to Advocates.

In continuation to O&M Circular No. 620/2004 ( Lit. 111) issued under Ref. No.
RFC/F.Law-3/LPM/61/1797 dated 16.11.2004 and further O&M Circular No. 626/2005
dt. 19.04.2005 (Lit. 116) with regard to fees structure for the Advocates, the following
additions are made:-

S.No. Type of case Name of Court Amount Involved Limit of
in application of fee.
(Rs) (Rs)
12.  Application/ Revenue - 1,500/-
Appeal. Appellate
Authority.
13.  Application/ Revenue Board - 2,500/-

Revision/Appeal. Ajmer.



The fee shall be released by the Concerning Branches and rest of the contents of
the O&M Circular No. 620/2004 dt. 16.11.2004 ( Lit. No.111) shall remain the same.

All concerned are advised to make a note of it.

Sd/-
(KARNI SINGH RATHORE)
CHAIRMAN AND MANAGING DIRECTOR

Copy to :-
All ROs/ BOs/ SOs

=

2. A&I Western Zones Ajmer.
3. Standard Circulation at H.O.
Sd/-
(DHARAM VEER)
INCHARGE (LAW)

RFC/ O&M/ ...650 /06

RAJASTHAN FINANCIAL CORPORATION
H.O. : Udyog Bhawan, Tilak Marg, ‘C’ Scheme, Jaipur- 5

Ref. No. : RFC/F.Law-3/LPM/27/1795 Dated : 24" July 2006

CIRCULAR
(Lit. No. 135)

Sub : Criminal action in the cases where cheques have been
dishonored.

Attention is drawn towards O&M Circular No. 640/2005 dt.
27.12.2005 ( Lit. Circular. No. 127) vide which detailed guidelines were
issued and stress was given for initiating an immediate action in case of
bouncing of cheque . As per section 147 of N.I. Act there is a provision for
compounding of the offence and as per clause “g” of aforesaid circular in
which it is mentioned “ that although as per the provisions of Negotiable
Instrument Act offence committed is compoundable but Br. office will not



withdraw the complaint till account is squared up and / or prior approval of
the CMD of the corporation is obtained.”

Inspite of above detailed circular and guidelines field offices are

sending the references for withdrawal of complaint on one and other
reasons. Therefore, for the convenience of the branches the following
guidelines are issued :-

1.

After squaring up all the loan accounts of the party, branch shall file
an application in the court mentioning that loan account/accounts have
squared up as such corporation do no want to press the complaint &
case may be compounded.

The branch shall recover all the expenditure incurred, from the loanee/
the person against whom complaint was made prior to filing the
application before the court.

The cases settled under OTS and if the party has paid the entire
settlement amount then Br. office shall file an application for
withdrawal of complaint, however Br. will ensure that entire
expenditure incurred including litigation charges are to be recovered
first .

Contd....2/-

-2 -
The Br. will not withdraw the complaint only on payment of the

bounced cheques or clearing the overdues only .

After lodging the complaint if unit is sold on mutual consent basis
even then no action for withdrawal of complaint shall be taken.

In other cases for withdrawal of criminal complaint the prior approval
of CMD would be required and branch will refer only exceptional
cases alongwith the justification / genuine reasons with the
recommendation of the Br. Manager.

All concerned are directed to adhere the aforesaid guidelines strictly.



All other contents of the aforesaid circular No. O&M 640/2005 dt.
27.12.2005 ( Lit. Circular No. 127) shall remain same.

Sd/-
(KARNI SINGH RATHORE)
CHAIRMAN AND MANAGING DIRECTOR

Copy to :-

1. All ROs/ BOs/ SOs
2. A&I Western Zones Ajmer.
3. Standard Circulation at H.O.

RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302005

Ref.No. RFC/F.Law-3/LPM/28/1933 Dated: 10" Aug.,2006

CIRCULAR
(Lit. Cir. No. 136)
Sub: Follow up of Court Cases — OICs

In continuation to Lit. Circular No. 122 dated 01.09.2005 and for early
disposal of court cases pending before the Hon’ble High Court, Jaipur
Bench it has been decided that-



i)

In all the new cases in which summons are being issued by
the Hon’ble High Court, the OIC will be appointed from the
Law Section and one Addl. OIC will be appointed from the
concerned sections viz FR, ARRC, Finance at HO. The Addl.
OIC will be responsible for getting the reply prepared and
filed through our counsel in the Hon’ble High Court and
thereafter the OIC appointed from Law Section will be
responsible for further follow up of the cases on day to day
basis and he will make his best efforts for early disposal of
the cases.

In case of any further assistance is required by the main OIC,
then only he will require the services of the Addl. OIC of the
other section.

In all the present pending cases before the Hon’ble High
Court in which OICs had already been appointed by the
Corporation, they shall continue to perform their duties as
OIC and will comply with the guidelines already circulated
vide Lit. Circular No. 122 dated 1% Sept., 2005.

All concerned are advised to make a note of the above guidelines with
iImmediate effect.

Sd/-
(Karni Singh Rathore)
Chairman & Managing Director

Copy to :-

1.

2.
3.

All ROs/BOs/SOs
Western Zone of A&I, Ajmer
Standard Circulation at HO

jktLFKkku foRr fuxe
eq[;Kky;] m|ksx Hkou] fryd ekxZ] t;iqj
vafyfVxs'ku ifji= dzekad-138-%

dzekad%fof/k&fyfVxs'ku@,y-ih-,e-@11@2367

f

fnukad% 13-09-2006



jktLFkku ljdkj fof/k Yiz-5Y% foHkkx lIs izklr ifji=
dzekad i-1v4327%fof/k&5@2006tsMhvkj] t;iqj fnukad 21
vxLr 2006 }Kkjk ;g lwfpr fd;k x;k gS fd jkT; ljdkj Is lacaf/kr
U;kf;d fu.kZ;ksa ds fo:) vihy@fjohtu@fjV bR;kfn djus esa
lacaf/kr i=kofy;ka iw.kZ vfHkys[k lwpukvksa ds IkFk ugha
fHKktok;s tkrs gSa A

JKT; 1jdkj }Kjk izsf kr ifji= dh izfr layXu dj vis{kk
dh tkrh gS fd fuxe Is lacaf/kr U;kf;d izdj.kksa esa tgka jKT;
ljdkj Hkh ,d i{kdkj gS] U;kf;d ekeyksa esa Rofjr dk;Zokgh
dh tkdj U;kf;d i=kofy;ksa dk iw.kZ la/kkj.k fd;k tkos A
tgka vihy@fjohtu@fjV@fo'ks"k vihy bR;kfn nk;j dh tkuh
gS] JKkT; ljdkj dks okafNr Iwpuk fHktokbZ tkosA
JKT; ljdkj ds funsZ'kksa dh vuqikyuk Igfu'fpr
djkosa A

go
Yadj.kh flag jkBKSMY2
v/,{k ,0a izca/k funs'kd
izfriyfi%&

1-eq[;ky; esa ekud ifjpkyu
2-leLr 'kk[kk dk;kZy;@{ks=h; dk;kZy; jkt-foRr fuxe



IktLFkku foRr fuxe] t:iqj

dzekad% vkj,QIh@fof/k@3@11@2426 18-
09-2006
Ifji=

Y fyfVxs'ku ifji= dzekad-140-%

fo""K; %U:k:ky;ksa ds fu.kZ;ksa ds fo:}
vihy@fjohtu@fjvV@
fo’ks"k vihy@fo’ks"k vugefr ;kfpdk djus vFkok ugha
djus ds fu.kZ; Is lacaf/kr i=kofy;ka iw.kZ vfHkys[k@
Iwpukvksa ds IkFk fof/k foHkkx dks izsf"kr djus ckcr-

mijksDr fo"k;kUrxZr Igk;d 'kklu Ifpo] m|ksx (xzqi&2) foHkkx]
JktLFkku ljdkj Is izklr i=kad 102&21(2) m|ksx@2@fofo/k@2004
fnukad 11-09-06] ifji= dzekad i-1(327)fof/k &5@2006@tsMhvkj
t;iq) fnukad 21-08-06 dh vugikyuk esa funszZf’kr fd;k tkrk gS fd
Hkfo"; esa U;k;ky;ksa ds fu.kZ;ksa ds fo:} vihy@fjohtu @ fjV
@fo’ks"kvihy@fo’ks"k vugefr ;kfpdk djus vFkok ugha djus ds
fu.kZ; Is lacaf/kr i=kofy;ka iw.kZ vfHkys[k@Iwpukvksa ds IkFk
fuxe ds fof/k foHkkx dks izsf"kr dh tk;sA IkFk gh mlesa fuEu
fcunqokj fVIi.kh Hkh fn;k tkuk Igfuf’pr djsa%&

1& laf{kir rF;
2& fookfnr fcUnq



3& fookfnr fcUnq ij U;k;ky; esa izLrgr laf{klr tokc

4& fu.kZ; dk Ikj

5& jkgr iznku dh tk Idrh gS vFkok ugha & ij jk;] fu;e dk Li"V
mYYys[k djrs gg, rFkk fu;e dh QksVksizfr ds IKFKA

6& vihy djus vFkok ugha djus ds laca/k esa Li"V vfHker e;
viHKkHkkK"kd dh jk; dsA

mijksDr funsZ’kksa dh vugikyuk Igfuf’pr djsaA
v/;{k ,0a izcU/k funs’kd
layXu%o ifji= dh izfrA
1izfriyfi%

&  leLr {ks=h;@ kk[kk@mi 'kk[kk dk;kZy;] jktOfoRr fuxe
&  leLr vugHKkxk/;{k] jktO foRr fuxe] eq[;ky;

IREC/O&M/653/06/

rfc

RAJASTHAN FINANCIALCORPORATION
HEAD OFFICE: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005.

Ref.No.RFC/F.Law-3/LPM(27)/.. Dated: 26" Oct.,2006

CIRCULAR

It has been observed that the branches are sending the matters related to
FR/ARRC/Loans and other Sections directly for opinion to the Law Section, HO
without getting the matter examined at BO level and by concerned Section of Head
office which leads to delay and complications in the matter.

It is, therefore, enjoined upon all the field offices that in case any legal opinion



is required, first the matter will be got examined by the Law Officer posted in the
Branch/RO and thereafter if required, Branch Incharge will refer the matter with his
specific recommendations/comments to the concerning Section at HO. The
concerning Section of HO will further examine the matter in light of the policies,
practices and procedure prescribed thereof and in case they need further examination
of issue by Law Section then they will frame the specific points on which legal
opinion is required and then send it to Law Section for opinion. The Law Section of
Head Office will not entertain any matter of opinion directly from field offices.

Any laxity in this regard will be viewed seriously.

All concerned are advised for strict compliance of the above.

Sd/-
(Karni Singh Rathore)
Chairman & Managing Director

Copy to:
1. All ROs/BOs/SOs/WZ (A&I)Ajmer
2. Standard Circulation at HO



RFC/O&M/656/06

RAJASTHAN FINANCIAL CORPORATION
HO : Udyog Bhawan, Tilak Marg,C-Scheme,Jaipur-302005

Ref.No.RFC/F.Law-3/LPM/27/3080 Dated: 04.12.2006

CIRCULAR
(Lit. No. 141)

Sub:- Criminal action in the cases where cheques
have been dishonoured

Attention is drawn towards O&M Circulars No. 428/1997 dt.
02.07.1997, No. 640/2005 dt. 27.12.2005 and No. 650/2005 dt.
24.07.2006 vide which detailed guidelines were issued on the aforesaid
subject from time to time. The matter has been re-examined in light of
provisions of Sec. 147 of the Negotiable Instruments Act, 1881 (N.I.
Act), the offence punishable under this Act is ‘compoundable’.
Accordingly, now it has been decided to substitute Clause 4 of O&M
Circular No. 650/2005 dt. 24.07.2006 as under with immediate effect:-

Clause-4

After satisfying about the genuine & justified reasons for
dishonour of cheque(s) for which criminal complaint U/S 138(b) of N.I.
Act has been lodged by the Corporation, the powers for withdrawal/
compounding of such complaints have been delegated as under subject
to depositing of the amount of the bounced cheque plus cheque return
charges of Rs.1,000/- plus Service Tax and all the litigation expenses
incurred by the Corporation:-

(1) Branch Manager concerned shall be empowered to
withdraw/compound the ‘First Complaint’ lodged under the
Act against the cheque signatories of loanee concern;

(i) DGM(R) concerned shall be empowered to allow the
withdrawal/compounding of the ‘Second Complaint’ lodged



under the Act against the cheque signatories of the loanee
concern;

(i)  GM(Dev.),HO shall be empowered to allow withdrawal/
compounding of the “Third Complaint’ lodged under the Act
against the cheque signatories of the loanee concern.

However, the Branches/ROs may refer the exceptional cases
alongwith the justified reasons and clear-cut recommendations for
relaxation in the above norms for seeking approval of the higher
authorities for withdrawal of criminal complaints lodged under the Act.
Inspite of above sympathetic consideration if the cheques of the
borrower concern are dishonored thereafter, then the Corporation shall
be left with no alternative except to proceed further under the provisions
of the Act.

It is also directed that in future only cheques issued by borrower
party be accepted towards repayment of corporation’s dues so as to
attract the provisions of the N.I. Act and no third party cheques be
accepted on behalf of the loanee concern.

Rest of contents of earlier issued O&M Circulars referred to above
shall remain unchanged. All concerned are advised for strict compliance
of the above.

Sd/-
(B.N.SHARMA)
Chairman & Managing Director

Copy to:

1. All ROs/BOs/Sos.
2. A & | Western Zone, Ajmer.
3. Standard Circulation at H.O.
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RAJASTHAN FINANCIAL CORPORATION
(Law Section)

LIST OF ADVOCATES

(As on 03.01.2007)
S.NO.PLACE NAME OF ADVOCATES YEAR OF APPOINTMENT
1. DELHI SUPREME COURT

1. Sh. Sushil Kumar Jain
2. Sh. Sujit Kishore Bhattacharya :

P

©CoNoR~WNE

DELHI- HIGH COURT

Sh. Shyam Moorjani
Sh. Aditya Madan
Sh. Manish Kumar
Sh. A.P.Dhamija

JAIPUR-HIGH COURT

Sh. V.S.Yadav

Sh. R.D.Rastogi

Sh. G.C.Garg

Sh. Kamlakar Sharma

Sh. Saket Pareek

Sh. Pratap Singh Arya

Sh. Ashok Kumar Bansal
Sh. Narendra Singh Yadav
Smt.Anupama Chaturvedi

1982
1998

1998
1987
1992
1993
1998
1999
2000
2000
2000

1982
1998
2003
2003



10.Sh. Arjun Singh Khangarot
11.Sh. N.A.Naqvi

12.Sh. K.K.Sharma

13.Smt.Saroj Choudhary

14.Sh. R.P.Vijay

15.Smt.Namita Parihar
16.Sh.Dinesh Kaushik
17.Sh.R.N.Mathur

18.Sh.Ajit Kumar Sharma
19.Sh.Prahalad Singh

20.Sh.Ashok Gaur

21.Ms. Naina Saraf

22.Sh.Deepak Goyal
23.Sh.V.B.Sharma

24.Sh.Virendra Lodha
25.J.K.Singhi :
26.Sh. Ghanshyam Singh Rathore :
27.Sh. Himanshu Agnihotri

JAIPUR-LOWER COURT

Sh. Roshan Sethi

Sh. Rishi Pal Agalwar

Sh. Shashi Shekhar Gaur

Sh. S.C.Mittal

Sh. Anil Sharma

Sh. B.S.Ratnu
Sh.S.K.Singhal :
Sh. Ghanshyam Singh Rathore
Ms. Anila Khanna

10. Sh.J.A.Khan

11. Sh. B.K.Goyal

12.  Sh. Giriraj Pd.Sharma

13. Sh.D.P.Sharma

14.  Sh. Mohd. Hanif Khan

15. Ms. Asha Bhansali

16. Sh. Anand Kumar Sharma
17.  Sh. Aditya Choudary

18.  Sh. Manish Chandra

19.  Sh. Jai Deep Dhillon

CoNORODE

2000
2001
2003
2003
2003
2004
2004
2004
2004
2004
2004
2004
2005
2005
2005
2005
2005
2006

1993
1993

1983
1085

1999
2000
2000
2002

2004
2004
2005
2006

(O&M 611)
(O&M 614)
(O&M 617)
(O&M 617)
(O&M 617)
(O&M 617)
(O&M 617)
(O&M 623)
(O&M 623)
(O&M 625)
(O&M631)
(O&M 631)
(O&M 645)

1993
1995

1995

1994
1998

2003
2003

(O&M 603)
(O&M 606)
(O&M 631)
(O&M 645)



20.

HOo~NoORWNE

el NS

NGO

NogakowdPE

Sh. Sandeep Singh Hora
JODHPUR HIGH COURT

Sh. Shrvan Ojha

Sh. N.M.Lodha

Sh. M.R.Singhvi
Sh.Sangeet Lodha
Sh. Anil Upadhyaya
Sh. Dinesh Mehta
Sh.B.M.Bhojak
Sh.Rajesh Joshi
Sh.Dalip Singh Rajvi
Sh.Rajeev Purohit

JODHPUR-LOWER COURTS

Sh. H.N.Kalla

Sh. R.K.Mehta
Sh.Subash Purohit
Smt.Vinita Joshi

2007 (O&M 659)

. 1996
1985
1985
© 1999
2000
. 2003
2004 (O&M 603)
2004 (O&M 605)
2004 (O&M 608)
. 2005 (O&M 619)

1985

1985
1995
1995

(not to allot any fresh case till further order as per order

at para 259/N of Gen. file of Jodhpur)

Sh.A.K.Changani
Sh.L.K.Purohit
Sh.J.L.Daga
Sh.Manish Sosidia

AJMER

Sh. G.L.Agarwal
Sh.C.K.Agarwal

Sh. Tej Bhan K.Bhagtani
Sh. L.S.Mathur

Sh. T.N.Saxena

Sh. Randhir Singh Mirdha
Sh. Manmeet Kapoor

; 1995
1995

1989
2001

1993
1994

. 1993

1995

1995

2000

2004 (O&M 606)



8. BEAWAR

1. Sh. T.C.Shivnani : 1989
2. Sh. Paras Ram Chandwani : 2006 (O&M 641)

9. KISHANGARH

Sh.G.L.Agarwal
Sh.L.S.Mathur

Sh.Tej Bhan K.Bhagtani
Sh. T.K.Ramchandani

el AN

10. MAKRANA

=

Sh. R.C.Parakh ; 1989
2. Sh.K.K.Acharya : 1985
11. ALWAR

Sh.K.N.Bhargava : 1979
Sh. G.S.Mathur : 1989
Sh.J.K.Gupta ; 1990
Sh.R.P.Yadav ; 1993
Sh.J.K.Gupta ; 1990
G.D.Bhargava

Sh.Rajiv Bhargava

NoakowdPE

12. BHIWADI

Sh.Kailash Nath Bhargava 1982
Sh.K.C.Agarwal (Tijara)

Sh.R.P.Yadav

Sh.Atulya Mathur

Sh. Rangrao Yadav

Sh.Vinod Kumar (Behror)

ok wbdE

13. BHILWARA

1. Sh. R.L.Gupta : 1985
2. Sh.R.S.Bhati : 1993



ook w

14,
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15.
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16.

bR

17.

W

Sh. R.S.Vijayavargiya
Sh. Shyam Lal Vaid
Smt.Savita Sharma
Sh. Ladu Lal Somani

BIKANER

Sh. V.C.Goyal

Sh. Moti Singh

Sh. H.K. Malhotra

Sh. Chunni Lal Baror
(Nokha, Bikaner)

Sh. Prem Shanker Madan

CHURU

Sh. Nand Ram Rahad

Sh. O.P.Panwar
Sh.S.K.Sharma

Sh. Moinul Haque Nizami
(Sadulpur- Churu)

Sh. Sanwar Mal Swami

SRIGANGANAGAR

Sh. 1.B.Gupta
Sh. P.S.Sandhu
Sh.S.C.Jain
Sh.K.S.Chhabra
Sh. P.D.Luthra

HANUMANGARH

Sh. Kailash Chand Yadav
Sh. Jagdish Prasad Pareek
Sh. Ramesh Kumar Modi
Sh.Rajendra Singh Shekhawat

1999
1999

2006

1985
2003

2003

2004

(O&M 606)

(O&M 641)

2003

2004

1993
1999
1999

2003

1982
1985
1982
1990
2005

1999
2006

(O&M 619)

2000

(O&M 638)

(O&M 652)
2006 (O&M 652)
2006 (O&M 652)



18.
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19.
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20.
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21,

P

22,
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23.

NAGAUR

Sh. D.M.Singhvi
Sh.Arjun Das
Sh.K.K.Acharya
Sh.Vimal Chand Jain
For Merta City)

Sh. Thakur Prasad Rathi

BHARATPUR

Sh. Rajendra Singh

Sh. R.P.Upadhayay

Sh. Ashok Chaturvedi

Sh. Pramod Kumar Sharma
Sh. Rajeev Gothi

DAUSA

Sh. R.K.Jain
Sh. Vinod Behari Sharma
Sh. Babu Lal Hada

DHOLPUR

Sh. N.L.Sharma

Sh. V.N. Budhiraja

Sh. S.C.Modi

Sh.Prem Narain Parashar

SIKAR

Sh. Jai Narain Soni
Sh. A.K.Bhargava
Sh. S.K.Bhargava

Sh. K.D.Kavia

Sh. Zakir Hussain

TONK

1989

2003

: 1985
1985
; 1989
1998

2003

. 1989
1999

2005 (O&M 623)

2005 (O&M 623)

. 2006 (O&M 642)

1993
2000
2000

1985
1989

2000

1982
1985
1993

2006 (O&M 645)



24,
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25,
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26.

Sh. R.S.Garg
JHUNJHUNU

Sh. Gokul Prasad Sharma
Sh. V.B.Jain

Sh. M.K.Jain

Sh. Meha Singh Rao

Sh. Ranjan Kumar Verma
Sh. Rajendra Singh Abusaria
Sh. Narottam Lal Sharma

KOTA

Sh. M.P.Mittal

Sh. Bhim Singh Yadav
Sh. Arvind Kr. Sahani
Sh. Santosh Kr. Sharma

Sh. Sachindra Nath Saxena :

Sh. Dharmendra Kr. Tyagi
Sh. Virendra Kr. Saxena
Sh. Sanjeev Jain

Sh. Shyam Behari Maheshwari

(Ramganjmandi, Kota)
Sh. Vivek Kumar Nandwana

BARAN

1. Sh. Rajendra Kabra
2. Sh.Mahesh Prakash Gautam
3. Sh. Jagdish Prasad Agarwal

217,

abhwnE

BUNDI

Sh. S.L.Jain

Sh. T.M.Jain

Sh. K.C.Gupta

Sh. V.N.Mehra

Sh. Arvind Prakash Sharma

1985

1985
1985

1993
1993

1995
1999

1982

1993

2000
2000
2000

1993

1993

1999
1999
1999

2005

1995
2005
2005

1989
1993
1995
2003

( O&M 625)

(O&M 622)
(O&M 622)

1985



28.

29.

30.

31.

32.

NoabkowdE
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SAWAIMADHOPUR

Sh. Kripa Shanker Sharma
Sh. R.C.Verma

Sh. Dwarka Lal Gupta

Sh. Kishan Lal Sharma

Sh. D.S. Sharma

Sh. Ram Kishore Goyal

Sh. Bal Kishan Upadhayay

JHALAWAR

Sh. G.R.Jain
Sh. Vijay Kumar Jain :
Sh. K.C.Jain (Bhawanimandi)

PALI

Sh. L.N.Purohit

Sh. M.L.Daga

Sh. P.M.Mehta

Sh. Mahendra Kumar Vyas
Sh. Shree Vallabh Dave
Sh. Deepa Ram Parmar

ABU ROAD

Sh. S.C.Surana

Sh. Shankar Nath Singh
Sh. Mahendra Sharma
Sh. Jitendra Surana
(Revenue Cases only)
Sh. Mahendra Kr. Vyas
Sh. Shree Vallabh Dave
Sh. Deepa Ram Parmar

JALORE

1985
1993
1989

2004

1996

1989
1996
1996
( O&M 605)

1985

2003

1985 (expired on 18.10.06)
1985

1993

2006 (O&M 658)

2006 (O&M 658)

2006 (O&M 658)

1993
. 1993
1993

2006 (O&M 641)
2006 (O&M 658)

2006 (O&M 658)
2006 (O&M 658)



33.

34,

35.

36.

37.
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Sh. M.L.Daga

Sh. Parmanand Sharma
Sh. Madhu Sudan Vyas
Sh.Surendra Kumar Dave

SIROHI

Sh. Praveen K.Shah
Sh. Suresh Chand Bafna
Sh. Dinesh Chand Surana

UDAIPUR

Sh. Ramesh Chand Vyas
Sh. M.S.Chouhan

Smt. Pramodini Baxi
Sh. Kesri Mal Sethi

Sh. Ajesh Sethi

Sh. R.K. Jain

Sh. S.L.Kothari

BANSWARA

Sh. S.K.Gupta
Sh. S.L.Gupta
Sh. H.L.Jain

DUNGARPUR

Sh. B.L.Gandhi
Sh. N.L.Mehnot
Sh. L.L.Jain

RAJSAMAND

Sh. K.M.Sethi

Sh. Mahesh Pagaria
Sh. Sunil Jain (Bohra)
Sh. Bharat Paliwal

1993

1993

1993
1993

1993
1982
1999
1999
1999

1985

1985

1985

2006

2003
2003
2003

1982
1985

1989

1985
1985

1982
2006 (O&M 642)
(O&M 642)

2006 (O&M 642)



38. CHITTORGARH

1. Sh. S.M.Rajora : 1980

2. Sh. P.C.Jagetia : 1993

3. Sh. D.K.Jain : 2002
39. KARAULI

1. Sh. Hazari Lal Agarwal : 2000

2. Sh. Brijendra Pd. Sharma : 2000
40. BALOTRA

1. Sh. Candra Prakash Gupta : 1999

2. Sh. Chela Ram Kumawat : 1999
41, HINDAUNCITY

1. Sh. Ram Dayal Gupta ; 2000

2. Sh. Mahesh Kumar Singhal : 2000

3. Sh. Rameshwar Lal Goyal ; 2000
42, BARMER

1. Sh. Ratan Lal Soni ; 2002

The empanelment of the Advocates have been made on the same
terms & conditions as had been prescribed in O&M Circular No. 620/2004
and fee shall be payable to him as per fee structure laid down by the
Corporation from time to time. They are required to submit an undertaking
to Incharge of Law Section, RFC, H.O. Jaipur to the extent that they will not
accept/ undertake any case against the Corporation in any Court of Law
during their empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.

Copy to :-
Sd/-
(DHARAM VEER)
INCHARGE (LAW)



1.
2.
3.

All RO’s/ BO’s/SO’s
Slandered Circulation in H.O.
Advocates concerned.



RFC/O&M/660/07

RAJASTHAN FINANCIAL CORPORATION

HO : Udyog Bhawan, Tilak Marg,C-Scheme,Jaipur-302005

Ref.No.RFC/F.Law-3/LPM/27/325 Dated: 26 Feb.,2007

CIRCULAR
(Lit. No. 144)

Sub: Follow-up of Court Cases

Litigation cases of the Corporation have been reviewed and it has
been observed that the cases need to be followed up vigorously so
that recovery of the Corporation’s dues can be improved.

In order to speedy disposal of the court cases a meeting of panel
Advocates was convened on 10"™ Feb., 2007 at HO and
deliberations were made. Accordingly, following directions are
made for speedy disposal and effective monitoring of the cases
pending in the court:

)

Where the legal notices have been issued by the BO and
the BO felts that heavy financial stakes are involved in
the cases and loanee may obtain ex-parte stay order
from the Court, Caveat must be filed on the merit of the
case.

Where the loanee party has filed any court case against
the Corporation and no stay is in operation, immediate
suitable action for recovery must be taken.

In some cases where the decree has been obtained by the
Corporation and the party has filed appeal before
Hon’ble High Court and no stay has been granted
iImmediate action for execution of decree must be
undertaken by the filed offices.

If any court order exists in the case the BO must study it
properly for compliance.
Contd...2



i)

Vi)

12

After issuing legal notice or any notice to the party for
effecting the recovery if loanee party makes any
representation or gives any legal notice through his
Advocate the same should be processed and parawise
reply should be sent to the party as per rules and
regulations of the Corporation under intimation to the
concerning sections at HO and RO.

The BOs may take action for recovery of dues within the
prescribed limitation period and should not wait for
exhausting of limitation period because the courts are
not allowing the Corporation to take action in time bar
cases.

Where the cases are pending in the High
Court/DRT/Consumer  Forums/Other  Courts &
Commissions the BOs will inform the latest
development of the case to the OIC and in such cases
quarterly statement of A/cs should be sent to the OIC
concerned so that court may be informed accordingly
through our Advocate.

The OICs have to attend each and every hearing of the
case in the court alongwith Advocate. The OICs will
also collect the entire record of the case and will file
reply before the court without any delay so that no stay
order is issued in such cases against the Corporation.
The OIC has to maintain proper co-ordination with
Advocates. If any complaint received from the
Advocate strict action shall be taken against the OICs.

In case of transfer of the OIC, he will handover the
charge of entire cases alongwith all records to his
successor and the controlling officer at the time of issue
of his relieving order will ensure that all such cases have
been handed over by the relieving officer under
intimation to Law Section HO. If the transferor officer
has not handed over such cases in which he was
appointed as OIC he will continue to be the OIC till
further specific order. Lit.Circular No. 122 dated
01.09.2005 already exists in this regard.

Contd...3



vii) In some cases where the Corporation has filed the case
or appeal where loanee have demised and court has
order to implead the legal heirs on record the BO will
immediately search out the names and details of the
legal heirs and intimate the same to the Advocate so that
the same may be brought on record of the court within
limitation period.

viii) BOs will prepare the legal MIS of all the pending court
cases in the enclosed format and submit details of the
pending court cases every month so as to reach HO latest
by 7" every month.

All concerned are advised for strict compliance of the above and
any laxity in compliance of the above will be viewed seriously.

Sd/-
(B.N.Sharma)
Chairman & Managing Director



RFC/O&M/661/07

rfc

RAJASTHAN FINANCIAL CORPORATION
UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/30 Dated: 04™ April, 2007
CIRCULAR
(Lit. Cir. No. 145)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 659 dated 03.01.2007 the
names of following Advocates have been included on Panel of Advocates of
the Corporation for the courts and places indicated against their name:-

S.No. | NAME & ADDRESS OF NAME OF
ADVOCATES PLACE/ COURT
1 Sh. Shiv Kumar Vyas High Court,Jodhpur

“YUG Niwas’, Inside Jalori Gate

Opp. Pushtikar School

JODHPUR -342 001 (Rajasthan)

Ph.(O) 291-2545565 (R) 291-2639166
(M) 98290 21106

2 Sh. Indresh Kumar Ramchandani Courts at Kishangarh/
Diwan Ji Ka Mohalla, Ajmer

Kishangarh, Distt. Ajmer-305802
Phone: 1463-245933 (M) 98299 54454

The empanelment of the Advocates has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. They are required to submit an
undertaking to Manager(l/C-Law), HO, RFC, Jaipur to the extent that they
will not accept/undertake any case against the Corporation in any Court of
Law during their empanelment and fee shall be acceptable as per the fee
structure laid down by the Corporation from time to time.
Sd/-
(S.K. AGARWAL)
EXECUTIVE DIRECTOR
Copy to:
1. RO/BO/SOs
2. Standard Circulation at HO
3. Advocates concerned.



RFC/O&M/662/07

rfc

RAJASTHAN FINANCIAL CORPORATION
UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ 679 Dated: 26.06 2007

CIRCULAR
(Lit. Cir. No. 146 )

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 661 dated 04.04.2007 the name
of following Advocate has been included on Panel of Advocates of the
Corporation for the courts and places indicated against his name:-

S.No.| NAME & ADDRESS OF NAME OF
ADVOCATE PLACE/ COURT

1 Sh.Kumar Kartikay Supreme Court/Other
Room No. 12, Bikaner House, Courts at Delhi

Shahjahan Road, India Gate,
New Delhi-110011

(M) 098181-37058

Phone 011-20036242

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to them as per fee structure laid down
by the Corporation from time to time. He is required to submit an
undertaking to Manager(l/C-Law), HO, RFC, Jaipur to the extent that he
will not accept/undertake any case against the Corporation in any Court of
Law during his empanelment and fee shall be acceptable as per the fee
structure laid down by the Corporation from time to time.

Sd/-
(B.N.Sharma)
Chairman & Managing Director
Copy to:
1. RO/BO/SOs
2. Standard Circulation at HO
3. Advocate concerned.



RFC/O&M/664/07

rfc

RAJASTHAN FINANCIAL CORPORATION
UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ Dated: 23" Aug., 2007

CIRCULAR
(Lit. Cir. No. 147)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 662 dated 26.06.2007 the name
of following Advocate has been included on Panel of Advocate of the
Corporation for the courts and place indicated against his name:-

S.No.| NAME & ADDRESS OF NAME OF
ADVOCATE PLACE/ COURT
1. Sh. Ashok Sharma Lower Courts at Jaipur

7/190, Malviya Nagar, Jaipur
Tel. 0141-2552947 (R)
Mo0b.94140-46284 / 98283 98656

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking
to Manager(l/C-Law), HO, RFC, Jaipur to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.

Sd/-
(B.N. SHARMA)
Chairman & Managing Director
Copy to:
1. BOs/SOs
2. Central/Western Zones of A&l
3. Standard Circulation at HO
4. Advocate concerned.

RAJASTHAN FINANCIAL CORPORATION




Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302 005
Ref.No.RFC/F.Law-3/LPM(62)/ Dated: 07" Sept., 2007

CIRCULAR
(Lit. Cir No. 148)

Sub: Important Judgement — RFC,
Sirohi Vs. Shri Ramesh Kumar

The learned Chief Judicial Magistrate, Sirohi in the matter of RFC
Vs. Shri Ramesh Kumar - Criminal Misc. Case No. 383/2005 has
passed a judgement on 28.06.2007 u/s 138 of the Negotiable
Instrument Act against Sh. Ramesh Kumar punishing him simple
imprisonment of one year alongwith fine of Rs. 50,000/-. On failure
of making the payment of fine Sh. Ramesh Kumar will be liable for
further imprisonment of 3 months. The judgement of learned court
Is enclosed as Annexure-“A”.

In view of aforesaid judgement of the learned court, it is enjoined
upon all the field offices to take use of the judgement effectively to
fetch maximum amount from the cases where cheques have been
dishonoured. Borrowers may also be made known about the
aforesaid judgement.

The field offices accordingly are advised to review all such cases for
taking immediate action.

Sd/-
(B.N. Sharma)
Chairman & Managing Director
Encl: a/a

Copy to:
1.All the field offices
2.Standard Circulation at HO



rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302 005

Ref.No.RFC/F.Law-5/HO/1886/4255 Dated: 26.09.2007

CIRCULAR
(Lit. Cir No. 149)

Sub: Important Court Decision- M/s. Yusuf Brothers
Vs. RFC - Distt. Consumer Forum, Churu.

The Distt. Consumer Forum, Churu vide its order dated
21.08.2007 has held that the Corporation is justified in recalling
the subsidy amount with interest once the unit has not run for 5
years, thus the Corporation action to withhold the original titles
has been upheld by the Hon’ble Forum. The Distt. Forum has
held that it is the right of the Corporation to call back the
subsidy amount with interest.

A photo copy of the order referred to above is enclosed for
reference which may be used in the cases pending before the
District Consumer Forums. The field officers are advised to
make use of the ruling in the cases filed against the Corporation.

Sd/-
(S.K.Agarwal)
Executive Director
Encl: a/a
Copy to: All the field offices



RFC/O&M/ 668/08

rfc

RAJASTHAN FINANCIAL CORPORATION
UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ Dated: 29th Feb., 2008

CIRCULAR
(Lit. Cir. No. 150)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 664 dated 23.08.2007 the name
of following Advocate has been included on Panel of Advocate of the
Corporation for the courts and place indicated against his name:-

S.No.| NAME & ADDRESS OF NAME OF
ADVOCATE PLACE/ COURT
1. Sh. Naresh Kumar Sharma Lower Courts at Jaipur

Shree Ram Krapa, 62-A, Padmawati
Colony “A”, Kings Road, Jaipur
Tel. 0141-2810910 (R)
Mob.94133-34100 / 98290-61868

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking
to Manager(l/C-Law), HO, RFC, Jaipur to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.

Sd/-
(B.N. SHARMA)
Chairman & Managing Director
Copy to:
1. All BOs/SOs
2. Central/Western Zones of A&l
3. Standard Circulation at HO
4. Advocate concerned.




RFC/O&M/669/08

rfc

RAJASTHAN FINANCIAL CORPORATION
UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ Dated: 01.03.2008

CIRCULAR
(Lit. Cir. No. 151)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 668 dated 29.02.2008 the name
of following Advocate has been included on Panel of Advocate of the
Corporation for the courts and place indicated against his name:-

S.No. | NAME & ADDRESS OF NAME OF
ADVOCATE PLACE/ COURT
1. Sh. Nitin Jain Lower Courts at Jaipur

NITIN JAIN & ASSOCIATES
368, Mahaveer Nagar, Tonk Road,
Jaipur-302018 (Rajasthan)

Tel. 0141-2551053 (Off.)

Mob. 98293-78798

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking
to Manager(l/C-Law), HO, RFC, Jaipur to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.

Sd/-
(B.N. SHARMA)
Chairman & Managing Director
Copy to:
1. All BOs/SOs
2. Central/Western Zones of A&l
3. Standard Circulation at HO
4. Advocate concerned.




RFC/O&M/670/08

rfc

RAJASTHAN FINANCIAL CORPORATION
UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ Dated: 12" March,2008

CIRCULAR
(Lit. Cir. No. 152)

CORRIGENDUM

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

This is in continuation to earlier O&M Circular No. 669 dated 01.03.2008
vide which name of Sh. Nitin Jain, Advocate was included on Panel of
Advocates of the Corporation for the lower courts at Jaipur. Now, he has
been empanelled on the Panel of Advocates of the Corporation for all the
Courts at Jaipur.

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking
to Manager(l/C-Law), HO, RFC, Jaipur to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.

Sd/-
(B.N. SHARMA)
Chairman & Managing Director
Copy to:
1. All BOs/SOs
2. Central/Western Zones of A&l
3. Standard Circulation at HO
4. Advocate concerned.



RFC/O&M/ 671/08

rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg,C-Scheme, Jaipur - 302 005.

Ref.No.RFC/F./Law-3/LPM/26/ 5603 Dated: 26th April, 2008

CIRCULAR
(Lit. Cir. No. 155)

Sub: Panel of Advocates for defending the cases filed
by and against the Corporation.

In continuation to earlier O&M Circuar No. 669 dated
01.03.2008 the name of following Advocate has been included on
Panel of Advocate of the Corporation for the courts and place
indicated against his name :-

S.No. NAME & ADDRESS OF NAME OF
ADVOCATE PLACE/COURT
1. Shri Lal Chand Suthar Courts at Bikaner

Shri Laxmi Kunj, Near
Maheshwari Bhawan, Inside
Vishwakarma Gate,
Bikaner - 334 004.
Mob. 09414445221

The empanelment of the Advocate has been made on the same
terms & conditions as had been prescribed in O&M Circular No.
620/04 dated 16.11.2004 and fee shall be payable to him as per fee
structure laid down by the Corporation from time to time. He is
required to submit an undertaking to Manager(l/C.- Law), HO, RFC,
Jaipur to the extent that he will not accept/undertake any case
against the Corporation in any Court of Law during his empanelment
and fee shall be acceptable as per the fee structure laid down by the
Corporation from time to time.

Sd/-
(B.N.SHARMA)
Chairman & Managing Director

Copy to:

i) All BOs/Sos.

i) Central/Western Zones of A&lI.
iii) Standard Circulation at HO.
iv) Advocate concerned.







RFC/O&M/ 672/08

rfc

RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ Dated: 31.05.2008

CIRCULAR
(Lit. Cir. No. 156)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 671 dated 26.04.2008 the name
of following Advocate has been included on Panel of Advocate of the
Corporation for the court and place indicated against his name:-

S.No.| NAME & ADDRESS OF NAME OF
ADVOCATE PLACE/ COURT

1. Sh. Prashant Bhagwati Supreme Court,
62, South Side, S-3, 2™ Floor, New Delhi

Magid MothVillage, Near Neeti Bagh,
New Delhi- 110049
Tel. 011-26264300
Mob. 099998-19190

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking
to Manager(l/C-Law), HO, RFC, Jaipur to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.

Sd/-
(B.N. SHARMA)
Chairman & Managing Director
Copy to:
1. All BOS/SOs
2. Central/Western Zones of A&l
3. Standard Circulation at HO
4. Advocate concerned.




RFC/0O&M/674 /08

rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg,C-Scheme, Jaipur - 302 005.

Ref.No.RFC/F./Law-3/LPM/26/ Dated: 18" June, 2008

CIRCULAR
(Lit. Cir. No. 157)

Sub: Panel of Advocates for defending the cases filed by and against
the Corporation.

In continuation to earlier O&M Circular No. 672 dated 31.05.2008 the
name of following Advocate has been included on Panel of Advocate of the
Corporation for the courts and place indicated against his name :-

S.No. | NAME & ADDRESS OF ADVOCATE NAME OF PLACE/COURT

1. Shri Devendra Singh Raghava Rajasthan High Court,
60/34, Rajat Path, Jaipur Bench, Jaipur.
Mansarovar,

Jaipur - 302 020.
Ph.No. 0141 - 2782277
Mob. 94601 91101

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking to
Manager(l/C.- Law), HO, RFC, Jaipur to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law during
his empanelment and fee shall be acceptable as per the fee structure laid
down by the Corporation from time to time.

Sd/-
(B.N.SHARMA)
Chairman & Managing Director

Copy to:

. All BOs/Sos.

. Central/Western Zones of A&lI.
. Standard Circulation at HO.

. Advocate concerned.

A WN —



RFC/O&M/ 675 /08
rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ Dated: 15.07.2008
CIRCULAR
(Lit. Cir. No. 158)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 674 dated 18.06.2008 the name
of following Advocates have been included on Panel of Advocates of the
Corporation for the court and place indicated against his’her name:-

S.No; NAME & ADDRESS OF ADVOCATE NAME OF PLACE/ COURT

1. | Sh. Satish Chandra Mittal Rajasthan High Court, Jaipur
152/61, Shipra Path, Mansarovar
Jaipur-302 020

Ph. 0141-2395638, 2396473
Mob. 98281-15638

2. | Mrs. Manjeet Kaur Rajasthan High Court, Jaipur
4, Ajmera Garden, Kings Road,
Ajmer Road, Jaipur

Ph. 0141-2810962M ob. 98292-39303

The empanelment of the Advocates have been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to them as per fee structure laid down
by the Corporation from time to time. They are required to submit an
undertaking to Manager(l/C-Law), HO, RFC, Jaipur to the extent that they
will not accept/undertake any case against the Corporation in any Court of
Law during their empanelment and fee shall be acceptable as per the fee
structure laid down by the Corporation from time to time.

The name of Shri S.C.Mittal, Advocate which was inserted vide O&M
Circular No. RFC/O& M/324/93 dated 28.05.1993 for Lower Courts, Jaipur
Is hereby deleted for the purpose of assigning new lower court case with
immediate effect.
Sd/-
(A.K.Garg)
Chairman & Managing Director
Copy to:
1. All BOs/SOs/Central & Western Zones of A&l
2. Standard Circulation at HO
3. Advocates concerned.




RFC/O&M/ 684/09
rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ 1062 Dated: 17" June, 2009

CIRCULAR
(Lit. Cir. No. 165)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 679 dated 02.03.2009 the name
of following Advocate have been included on Panel of Advocates of the
Corporation for the court and place indicated against his name:-

S.No; NAME & ADDRESS OF ADVOCATE NAME OF PLACE/ COURT

1. |M/s.R.P.Agarwa & Co. High Court/DRT/DRAT/
C-43, LGF, Jangpura Extension, National Consumer Commission
New Delhi-110 014 BIFR/AAIFR & Lower Courts
Mob. 093122-36537 at Delhi.

Phone (Off.) 011-41823699
(Res) 011-22715225

2. | Mrs. Parinitoo Jain Rajasthan High Court,
52/04, Shipra Path, Anand Shree Jaipur

Marg, Mansarover, Jaipur
Phone 0141-2785204
Mob. 98290-56353

3. | Mr. Ghanshyam Singh L akhawat Lower Courts/Revenue Courts
134/10, Civil Lines, Ajmer at Ajmer

Mob. 94140-06863
Phone: 0145-2424863

4, | Mr. Suresh Kumar Bohara Lower Courts at Bhinmal,
Akshay VillaB-2/140, Shrimal Nagar, | Distt. Jalore

Opp. Krishi Mandi, Ramseen Road,
Bhinmal-343029, Distt. Jalore.
Mob. 94144-24068

Phone: 02969-221605




The empanelment of the Advocate have been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to them as per fee structure laid down
by the Corporation from time to time. They are required to submit an
undertaking to Manager(l/C-Law), HO, RFC, Jaipur to the extent that they
will not accept/undertake any case against the Corporation in any Court of
Law during their empanelment and fee shall be acceptable as per the fee
structure laid down by the Corporation from time to time.

Sd/-
(Atul Kumar Garg)
Chairman & Managing Director
Copy to:

1. All BOYSOs/Central & Western Zones of A&
2. Standard Circulation at HO
3. Advocate concerned.



RAJASTHAN FINANCIAL CORPORATION
H.O. : Udyog Bhawan, Tilak Marg, Jaipur — 302 005.

Ref.No.RFC/F.Law-3/LPM/27/1061 Dated: 17th June, 2009

CIRCULAR
(Lit. No. 166)

Sub:Follow up of court cases pending in Rajasthan
High Court, Jodhpur (in Bench at) Jaipur, and
other various courts.

At the time of follow up and arguments related to the court cases
various information regarding concerned units are required and
for that matter is being dealt with related Branch at 11" hour, to
avoid this situation it has been decided that while sending the
parawise reply of the facts of the writ/appeal etc., Branches
should also send the brief about facts of the concerned unit in the
enclosed performa, in future cases, the information is to be sent
on priority and in existing cases the information to be sent by
10.07.2009, so that copies may be handed over to concerned
Advocate/OIC/AddI. OIC of the case for better monitoring of the
case.

Sd/-
(Pawan Arora)

Executive Director
Encl: As above.

Copy to:

1. All BOs/SOs.
2. A & | Eastern/Western Zone.
3. Standard Circulation at HO.



SBCWP/SBCMA/DB Spl. Appeal No.

BRIEF FACTS OF THE CASE

1. Name of the Unit

2. Address of the Unit

3. Name of Prop./Partners :

Directors & Address.

4, How many Loan A/cs
Arethere with A/c Nos.

5. Date and Amount of

Loans Sanctioned.

6. Date of Execution of

L oan agreements.

7. Total Amounts Disbursed:

A/c wise.

8. Last Date of Disbursement

Alc wise.

9. In Company case
Date of Registration of
Charge with ROC

10. Type of Security :-

(A) Collateral : Yes/ No.
(B) Personal Guarantee : Yes/ No.
(C) Details of Propertiesand

Prime Security.



(D)
(E)

11.

12.

13.
(A)

(B)

©)

(D)

14.

15.

Details of Collateral
Security.

Name of Guarantors &
their addresses.

Repayment Period
(With LDR)

(Alc wise)

Interest Rate with Default
Rate of interest. :

Brief about initiation of Legal action :-

Date of issue of L/N (Legal
Notice )U/S 30 of SFC Act
To Promoter & Guarantors:

Date of issue of L/N U/S
31 (1) /32-G. of SFC'sAct.
To promoter & Guarantors:

Date of take over of
Possession.

Date of issue of Sale
Approval letter and
Sale consideration

With Mode.
Land & Building

Plant & Machinery

If Deficit,
Amount of Deficit

If Unit sold in Surplus
Amount of Surplus.

Whether surplus amount

Is till with corporation Yes/ No.

( How much ason )




16.

17.

18.

19.

20.

RCTE

Dues of RSEB/Sales Tax/:
Central Excise/ RIICO/

( Separately)

Brief about the court case at Civil ( Lower Court) Court ( If
Applicable with Prayer and Brief about Judgement. )

Whether Stay/ Status quo order passed at Lower Court then Date of
such Order with Present position.

Name and Phone /Mobile No. of Advocate of Corporation at Lower

Court.

Brief about the Court case at appellate court in DJ Court (If

applicable.)

Name and Phone /Mobile No. of Advocate of Corporation at

Appellate Court.

Brief about the SBCWP/ SBCMA/ DB Spl. Appeal filed in Ragjasthan
High Court with Prayer whether stay / status quo order exist.

..4/-



21,

22,

23.

24,

25,

-4 -
Account Position of the Unit ( if not sold)

Ason: 01.04.2009
Principal Not Due
Principal Over Due
Interest

Other Money

Total

Total amount Deposited by the borrower in Loan Account since
beginning ( Rs. inlacs. )
(Alcwise)

Whether Second charge given if yes
Name of Bank :
Date of T.P. Agreement :

Whether Borrower approached for O.T.S. if yes Brief about decision
on OTS proposal and recovery of amount as per OTS aongwith
repayment behavior of borrower on OTS.

Any other information which is relevant or important looking to the
facts of the case and which may help corporation to plead its case
before Court / Tribunals may be provided here.

BRANCH (INCHARGE)



RFC/O&M/698/2010
rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/2787 Dated: 23.03.2010

CIRCULAR
(Lit. Cir. No. 177)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 697 dated 10.03.2010 name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against his name:-

NAME & ADDRESS OF ADVOCATE | NAME OF PLACE/
COURT

Sh. Om Prakash Jain, Advocate Lower Courts, Jaipur
61/152, Pratap Nagar,
Sanganer, Jaipur
Mob. 98284-79845

The empanelment of the above Advocate has been made on the same terms
& conditions as prescribed in the O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking
to Dy.Gen.Manager(Law), HO, RFC, Jaipur, to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure

laid down by the Corporation from time to time.
sd/-
(Ravi Mathur)
Chairman & Managing Director

Copy to:

1. All BOs/SOs/Central &Western Zones of A&l
2. Standard Circulation at HO
3. Advocate concerned.



RFC/O&M/699/2010
rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ Dated: 21.04.2010

CIRCULAR
(Lit. Cir. No. 179)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 698 dated 23.03.2010 name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against her name:-

NAME & ADDRESS OF ADVOCATE | NAME OF PLACE/
COURT

Mrs. Manju Jain, Advocate High Court, Jaipur
70, Sunder Nagar,

Opposite Five Star Hotel Clarks,
Malviya Nagar, Jaipur-302017
Mob. 98290-67728 Ph. 2548728

The empanelment of the above Advocate has been made on the same terms
& conditions as prescribed in the O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to her as per fee structure laid down by
the Corporation from time to time. She is required to submit an undertaking
to Dy.Gen.Manager(Law), HO, RFC, Jaipur, to the extent that she will not
accept/undertake any case against the Corporation in any Court of Law
during her empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.
sd/-
(G.S. Sandhu)
Chairman & Managing Director
Copy to:
1. All BOs/SOs/Central &Western Zones of A&l
2. Standard Circulation at HO
3. Advocate concerned.



RFC/O&M/701/2010
rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ 532 Dated: 25" June, 2010

CIRCULAR
(Lit. Cir. No. 180)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 699 dated 21.04.2010 name of following
Advocates has been included on the Panel of Advocates of the Corporation for the courts and
place indicated against their name:-

Sr.No. | NAME & ADDRESS OF ADVOCATE NAME OF PLACE/COURT

1. Sh. Sita Ram Gurjar, Advocate Lower Courts,
Behind Abhay Vidhya Mandir, Hindaun-City
Abhay Nagar, Hindaun-City,
Distt. Karauli, Pin - 322230

Mob. 94144-86710

2. Sh. Munavvar Hussain, Advocate Lower Courts,
Near Bus Stand, Sirohi Sirohi
Mob. 96021-22773, 93514-20740

The empanelment of the above Advocates has been made on the same terms & conditions as
prescribed in the O&M Circular No. 620/04 dated 16.11.2004 and fee shall be payable to them
as per the fee structure laid down by the Corporation from time to time. They are required to
submit an undertaking to Manager(l/C-Law), HO, RFC, Jaipur, to the extent that they will not
accept/undertake any case against the Corporation in any Court of Law during their
empanelment and fee shall be acceptable as per the fee structure laid down by the Corporation
from time to time.

Further, the name of following Advocates is hereby depanelled from the list of Panel of
Advocates with immediate effect:-

1. Sh. Ram Dayal Gupta : Hindaun-City
2. Sh. Mahesh Kumar Singhal Hindaun-City
3. Sh. Rameshwar Lal Goyal Hindaun-City
4. Sh. Paras Mal Mehta : Pali



Sd/-
(Dr. Mohan Lal Yadav)
Executive Director
Copy to:
1. All BOs/SOs/Central &Western Zones of A&l
2. Standard Circulation at HO
3. Advocates concerned.



RFC/O&M/702/2010
rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/593 Dated: 05.07.2010

CIRCULAR
(Lit. Cir. No. 181)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 701 dated 25.06.2010 name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the courts and place indicated against his name:-

Sr.No. | NAME & ADDRESS OF ADVOCATE NAME OF PLACE/COURT

1. Sh.Kanwar Lal Sharma, Advocate Lower Courts, Bikaner
Old Lane, Gangashahar,
Bikaner (Rajasthan)
Mob. 94600-00055

The empanelment of the above Advocate has been made on the same terms &
conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004 and
fee shall be payable to him as per the fee structure laid down by the Corporation
from time to time. He is required to submit an undertaking to Manager(l/C-
Law), HO, RFC, Jaipur to the extent that he will not accept/undertake any case
against the Corporation in any Court of Law during his empanelment and fee
shall be acceptable as per the fee structure laid down by the Corporation from
time to time.

Sd/-
(Dr. Mohan Lal Yadav)
Executive Director
Copy to:
1. All BOs/SOs/Central &Western Zones of A&l
2. Standard Circulation at HO
3. Advocate concerned.



RFC/0&M/704/2010
rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg,C-Scheme, Jaipur - 302 005.

Ref.No.RFC/F./Law-3/LPM/26/ Dated: 24.09.2010
CIRCULAR
(Lit. Cir. No. 182)

Sub: Panel of Advocates for defending the cases filed by and against the
Corporation.

In continuation to earlier O&M Circular No. 702 dated 05.07.2010 the names
of following Advocates have been included on Panel of Advocate of the Corporation
for the courts and place indicated against their name :-

S.No. | NAME & ADDRESS OF ADVOCATE NAME OF PLACE/
COURT
1. Shri Manoj Kumar Sharma, Lower Court, Jaipur

20, Mohalla Maliyon Ka, out of Chandpole Gate,
Jaipur (Rajasthan) Mob. 9982684499

2. Shri Gajendra Singh Chouhan, Lower Court, Jaipur
A-99, Sunder Nagar, 200 feet Bye-pass crossing,
Ajmer Road, Jaipur. Ph.: 2812399 (R)

Mob. 94143365400

3. Shri Karan Singh Tanwar, Lower Court, Bikaner
6 (Kh) 11, South Extension, Pawanpuri,

Bikaner (Rajasthan)

Ph. : (0151) 2240879 (R) (0151) 3297413 (O)
Mob. 98299-95717

4. Shri Bhagwati Puri, Lower Court, Banswara
1-J-30, Moti Kunj, Keshav Nagar, Housing Board,
Banswara (Rajasthan). Mob. No. 94141 01712

The empanelment of the Advocate has been made on the same terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated 16.11.2004
and fee shall be payable to them as per fee structure laid down by the Corporation
from time to time. They are required to submit an undertaking to Manager(l/C.- Law),
HO, RFC, Jaipur to the extent that they will not accept/undertake any case against the
Corporation in any Court of Law during their empanelment and fee shall be
acceptable as per the fee structure laid down by the Corporation from time to time.

Sd/-
(Dr. Mohan Lal Yadav)
Executive Director
Copy to:
1. All BOs/SOs/Central/Western Zones of A&I, Ajmer & Jodhpur respectively.
2. Standard Circulation at HO.
3. Advocate concerned.




RFC/O&M/706/2010

rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg,C-Scheme, Jaipur - 302 005.

Ref.No.RFC/F./Law-3/LPM/26/1273/ Dated: 19.10. 2010

CIRCULAR
(Lit. Cir. No. 183)

Sub: Panel of Advocates for defending the cases filed by and against
the Corporation.

In continuation to earlier O&M Circular No. 704 dated 24.09.2010 the names
of following Advocates have been included on Panel of Advocate of the
Corporation for the courts and place indicated against their name :-

S. NAME & ADDRESS OF ADVOCATE NAME OF PLACE/

No. COURT

1. Shri Ramesh Kumar Sharma, Lower Court,
C-246, Malviya Nagar, Jaipur Jaipur

(Chamber No. 127, Sessions Court, Jaipur)
Ph: (R) 2522511 (O) 4023598

2. | Shri Ramandeep Singh Sidhu High Court,
97, Central School Scheme, Kharlia House, Jodhpur

Air Force Area, Jodhpur

Ph. : 0291-2670097 & 2671097
Mob. 98282-32097

The empanelment of the above Advocates have been made on the same terms
& conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to them as per fee structure laid down by
the Corporation from time to time. They are required to submit an
undertaking to Manager(l/C.-Law), HO, RFC, Jaipur to the extent that they will
not accept/undertake any case against the Corporation in any Court of Law
during their empanelment and fee shall be acceptable as per the fee structure
laid down by the Corporation from time to time.

Sd/-
(Dr. Mohan Lal Yadav)
Executive Director
Copy to:
1. All BOs/SOs/Central/Western Zones of A&I.
2. Standard Circulation at HO.
3. Advocates concerned.



RFC/O&M/ 707/2010

rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg,C-Scheme, Jaipur - 302 005

Ref.No.RFC/F./Law-3/LPM/26/1324 Dated:28.10.2010

CIRCULAR
(Lit. Cir. No. 184)

Sub: Panel of Advocates for defending the cases filed
by and against the Corporation.

In continuation to earlier O&M Circular No. 706 dated 19.10.2010 the names
of following Advocate has been included on Panel of Advocates of the
Corporation for the courts and place indicated against his name :-

NAME & ADDRESS OF ADVOCATE NAME OF PLACE/
COURT
Shri Ankur Rastogi, High Court, Jaipur
Office: 192, Devi Nagar, New Sanganer Road
Jaipur

(Chamber No. 05,“B” Block Basement, Rajasthan High

Court, Jaipur)
Ph:(R) 2441002 (M) 94140-23422/93146-23422

The empanelment of the above Advocate has been made on the terms &
conditions as had been prescribed in O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to his as per fee structure laid down by
the Corporation from time to time. He is required to submit an undertaking to
Manager(l/C.-Law), HO, RFC, Jaipur to the extent that they will not
accept/undertake any case against the Corporation in any Court of Law during
his empanelment and fee shall be acceptable as per the fee structure laid
down by the Corporation from time to time.

Sd/-
(Dr. Mohan Lal Yadav)
Executive Director
Copy to:
1. All BOs/SOs/Central/Western Zones of A&I.
2. Standard Circulation at HO.
3. Advocate concerned.



RFC/O&M/708/2011

rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg,C-Scheme, Jaipur - 302 005.

Ref.No.RFC/F./Law-3/LPM/26/1730 Dated: 7th Feb., 2011

CIRCULAR
(Lit. Cir. No. 185)

Sub: Panel of Advocates for defending the cases
filed by and against the Corporation.

In continuation to earlier O&M Circular No. 707 dated
28.10.2010 the names of following Advocates have been
included on Panel of Advocates of the Corporation for the
courts and places indicated against their name :-

S. | NAME & ADDRESS OF ADVOCATE | NAME OF PLACE/
No. COURT

1. | Shri Bhanu Pratap Bohra High Court, Jodhpur
C-22, Krishna Nagar

Pali road, Jodhpur

Ph: 0291-2725605 Mob : 94142-
36693

2. | Shri Nadish Singhvi High Court, Jodhpur
Gokul Vihar, Arihant Nagar,

Gouron ka Talab Road, Jodhpur
Ph.: 0291-2758080 Mob. 094143-
01393

3. | Shri Vijay Kumar Vyas High Court, Jodhpur
71-A, Nathawat Niwas

Bachraj Ji Ka Bagh, Sardarpura,
Chopasani Road, Jodhpur

Ph.: 0291-2610671 Mob. 94141-

34353
4. | Shri Megh Singh Beniwal LowerCourts,
Plot No. 9, Jogmaya Colony, Jodhpur

Bhagat ki Kothi, Jodhpur




Mob. 94130-83999

5. | Shri Abhinandan Jain Lower

669, 12" C Road, Courts,Jodhpur
Sardarpura, Jodhpur
Mob. 094600-07010

6. | Shri Ghisa Ram Choudhary Lower
Adarsh Nagar, Behind Hauz No. 2, | Courts,Jodhpur
Kudi Bhagtasani, Jodhpur
Ph: 0291-2730084 Mob. 94600-

48352

7. | Shri Madan Lal Balai Lower
F-2, U.L.T. Colony, Near Old Jodhpur| Courts,Jodhpur
Dairy

Pratap Nagar, Jodhpur
Mob. 98294-84391

8. | Shri Vinesh Raj Borana Lower

C-581, Saraswati Nagar, Near| Courts,Jodhpur
Rajasthan Bank,

Basni, First Phase, Jodhpur
Mob. 94147-00686

9. |[Shri Anil Dadhich Lower
Plot No. 275, Parihar Nagar Courts,Jodhpur
Opp. Mahadev Temple, Bhadvasia,
Jodhpur
Mob.
10 | Shri Rajesh Parihar Lower

House No. B-34, Mahaveer Colony, Courts,Jodhpur
Near Bhaskar Circle, Ratanada,
Jodhpur

Mob. 94144-05099

The empanelment of the Advocates has been made on the
same terms & conditions as had been prescribed in O&M
Circular No. 620/04 dated 16.11.2004 and fee shall be payable
to them as per fee structure laid down by the Corporation from
time to time. They are required to submit an undertaking to
Manager(l/C.- Law), HO, RFC, Jaipur to the extent that they will
not accept/undertake any case against the Corporation in any
Court of Law during their empanelment and fee shall be
acceptable as per the fee structure laid down by the
Corporation from time to time.



Sd/-
(Arjun Ram Choudhary)
Executive Director

Copy to:
1. All BOs/SOs/A&l, Ajmer & Jodhpur

2. Standard Circulation at HO
3. Advocate concerned



RFC/O&M/710/2011
rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/2636/ Dated: 18.08.2011

CIRCULAR
(Lit. Cir. No. 186)

Reg: Panel of Advocates for defending the
Cases filed by and against the Corpn.

In continuation to earlier O&M Circular No. 708 dated 07.02.2011, name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against his name:-

Sr.No.| NAME & ADDRESS OF ADVOCATE | NAME OF PLACE/
COURT

1. Sh. Anoop Dhand, Advocate High Court, Jaipur
Dhand & Associates,

253, Devi Nagar, New Sanganer Road
(Sodala) Jaipur (Rajasthan)
Mob.94142-60497
Ph.0141-229688,2293405

The empanelment of the above Advocate has been made on the same terms &
conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004 and
fee shall be payable to him as per the fee structure laid down by the Corporation
from time to time. He is required to submit an undertaking to Manager(l/C-
Law), HO, RFC, Jaipur to the extent that he will not accept/undertake any case
against the Corporation in any Court of Law during his empanelment and fee
shall be acceptable as per the fee structure laid down by the Corporation from
time to time.
Sd/-
(A.R.Choudhary)
Executive Director
Copy to:
) All BOs/SOs/Central &Western Zones of A&l
i)  Standard Circulation at HO
1)  Advocate concerned.



RFC/O&M/711/2011

rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/102/ Dated: 18" Oct.,2011
CIRCULAR
(Lit. Cir. No. 187)

Reg: Panel of Advocates for defending the

Cases filed by and against the Corpn.
In continuation to earlier O&M Circular No. 710 dated 18.08.2011, name of
following Advocates have been included on the Panel of Advocates of the

Corporation for the court and place indicated against their name:-

Sr. | NAME & ADDRESS OF ADVOCATE NAME OF PLACE/

No. COURT
1. Sh. VIPIN SIDH, Advocate Lower Courts,
139/3, Shankar Colony Sriganganagar

SRIGANGANAGAR-335 001
Mob. 94142-98157

2. Sh. RAKESH TRIPATHI, Advocate Lower Courts,
259-C, Dr. Radha Krishna Colony Bhilwara
BHILWARA - 311001

Mob.94137-68458 / Phone No. 01482-236238

The empanelment of the above Advocates have been made on the same terms &
conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004 and
fee shall be payable to them as per the fee structure laid down by the Corporation
from time to time. They are required to submit an undertaking to Manager(1/C-
Law), HO, RFC, Jaipur to the extent that they will not accept/undertake any case
against the Corporation in any Court of Law during their empanelment and fee
shall be acceptable as per the fee structure laid down by the Corporation from

time to time.
Sd/-
(A.R.Choudhary)
Executive Director

Copy to:

1) All BOs/SOs/Central &Western Zones of A&l
2) Standard Circulation at HO
3) Advocates concerned.



rfc
RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302005

Ref.No. RFC/F.Law-3/LPM/28/ 466 Dated: 16" Jan., 2012

CIRCULAR
(Lit. Cir. No. 188)
Sub: Follow up of Court Cases of Hon’ble High
Court,
Jodhpur — Appointment of Addl. OICs

Presently, all the cases pertaining to the Hon’ble High Court,
Jodhpur are being looked after by one Dy.Manager(Law)
posted at BO, Jodhpur as OIC. These cases belong to
different branches falling within the jurisdiction of Hon’ble
High Court Jodhpur, and therefore, for proper follow-up and
early disposal of cases it has been decided that:-

) DGM(Operations) concerned will review all the cases
within his jurisdiction and will nominate one officer,
preferably Branch Manager or Dy. Manager, from the
concerned branch to work as Addl. OIC in these cases.

i)  Addl. OICs will go through the entire facts of the case
and will prepare and file the reply timely in
consultation with OIC/Advocate in the case. He will
keep close follow-up of the case for early disposal and
if there is any stay order against the interest of the
Corporation then he will vigorously follow-up and take
needful action to get the stay order vacated at the
earliest possible through the counsel of the case.

All concerned are advised to make a note of the above
guidelines with immediate effect.

Sd/-
(Yaduvendra Mathur)
Chairman & Managing Director
Copy to :-
1. All BOs/SOs

2. A&l, Jodhpur, Ajmer
3. Standard Circulation at HO



~ RFC/O&M/ /72012

rfc
RAJASTHAN FINANCIAL CORPORATION
HO: UDYOG BHAWAN, TILAK MARG, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ \\'© Dated: Q@H}ulyﬁo 12

- CIRCULAR
(Lit. Cir. No.f90)

Reg: Panel of Advocates for defending the cases
filed by and against the Corporation

In continuation to earlier O&M Circular No. 716 dated 04.05.2012, name
of following Advocate has been included on the Panel of Advocates of

the Corporation for the court and place indicated against his name:-

NAME & ADDRESS OF ADVOCATE NAME OF PLACE/
COURT

Sh. Sandeep Singh Shekhawat

Office & Resi:- B-155, Ramayan Marg,
Hanuman Nagar, Vaishali Nagar, Lower Courts, Jaipur
Jaipur-302021

Mob. 097727-77774

The empanelment of the above Advocate has been made on the same
terms & conditions as prescribed in the O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per the fee structure laid
down by the Corporation from time to time. He is required to submit an
undertaking to Dy.Gen.Manager(Law), HO, RFC, Jaipur to the extent
that he will not accept/undertake any case against the Corporation in any
Court of Law during his empanelment and fee shall be acceptable as per
the fee structure laid down by the Corporation from time to time.

%{ = L5
(A.R.Choudhary)
Executive Director

Copy to:

1. All BOs/SOs
2. Central &Western Zones of A&l

4. Standard Circulation at HO
1. Advocate concerned.




B e e Al L

M
rfc : '

RAJASTHAN FINANCIAL CORPORATION
HO : Udyog Bhawan, Tilak Marg,C-Scheme,Jaipur-302005 . -

o — ' : 2 4
Ref.No.RFC/F.Law-3/LPM/27. 297" Dated: 2., Feb., 2012

CtRCULAR
(Lit. No. /9D )

Sub: Submission of acceptance/consent/assurance
before Hon’ble High Court/Other courts on
- behalf of Govt./RFC

The State Govt. vide its Circular No. P.12(9)Raj/Vaad/07 dated.
18.01.2012 has directed that whenever any officer of the State Govt. is

personally summoned to be appeared before the Hon’ble High Court

in any case, he will not submit any acceptance/consent as well as any

assurance on behalf of the State Govt. without having prior approval

from the competent authority of the State Govt. (copy of/gircu'lé"r"
overleaf). o 4

In the light of above said circular all the officers of the Corporation are
directed that whenever any officer of the: Corporation is personally
summoned to be appeared in any case before the Hon’ble High Court
& other courts, he will not submit any acceptance/consent as well as
any assurance on behalf of the Corporation/State Govt. without having
prior approval from the competent authority.

All concerned are advised to note the above for strict compliance and

any laxity will be viewed seriously.
(Yaduveh ra Mathuy)’

: Chairman & Managing Director
Copy to: '

: PTo
All BOs/Sos

]
z (A&, Ajmet/Jodhpur
3. Standard Circulation at H.O.
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RAJASTHAN FINANCIAL CORPORATION

CONSOLIDATED LIST OF PANEL ADVOCATES
(AS ON 14.03.2013)

S.No.

NAME OF PLACE/BO

NAME OF ADVOCATE (Mr/Ms)

SUPREME COURT DELRI

Sh. Sushil Kumar Jain

Sh. Sujit Kishore Bhattacharya

Sh. Kumar Kartikya (also other courts at Delhi)

Sl wlmnml =

Sh. Prashant Bhagwati

Sh. Shyam Moorjani

DELHI HIGH COURT

Sh. Aditya Madan

Sh. Manish Kumar

Sh. A.P.Dhamija

M/s.R.P.Agarwal & Co.

{also DRT/DRAT/NCC/BIFR/AAIFR & Lower Courts at Delhi)

Sh. Sanjeev Kumar (aiso DRT at Delhi)

JAIPUR - HIGH COURT

Sh. R.D.Rastog]

Sh. G.C.Garg

Sh. Paras Sharma

Sh. V.S.Yadav

Sh. Kamlakar Sharma

Sh. Pratap Singh Arya

Sh. Ashok Kumar Bansa]

Sh. Narendra Singh Yadav

Smt.Anupama Chaturvedi

Sh. Arjun Singh Khangarot

Sh. N.A Naqvi

Smt.Saroj Choudhary

Sh.R.P.Vijay

Smt.Namita Parihar

Sh. Dinesh Kaushik




16

Sh. R.N.Mathur

17

Sh. Ajit Kumar Sharma

18

Sh. Prahalad Singh

19

Ms. Naina Saraf

20

Sh. Deepak Goyal

21

Sh. V.B.Sharma

22

Virendra Lodha & Associates

23

Sh. J.K Singhi

24

Sh. Ghanshyam Singh Rathore

25

Sh. Himanshu Agnihotri

26

Sh. Sandeep Singh Hora

27

Sh. Nitin Jain

28

Sh. Devendra Singh Raghava

29

Sh. Satish Chandra Mittal

30

Mrs.Manjeet Kaur

31

Dr. Mahesh Sharma

32

Mrs.Parinitoo Jain

33

Ms. Nivedita R. Sharda

34

Sh. Bharat Yadav

35

Smt. Chitra Goyal

3€

Sh. Ashwani Chobisa

37

Sh. Suresh Kumar Sharma

38

Sh. Alok Garg

39

Sh. Om Prakash Jain

40

Smt. Manju Jain

41

Sh. Ankur Rastogi

42

Sh. Anoop Dhand

43

Sh. Ajay Tyagi

44

Dr. Meenakshi Sharma

45

Mrs. Alankrita Sharma

JAIPUR-LOWER COURT

Sh. Roshan Sethi

Sh. Rishi Pal Agarwai -

Sh. Shashi Shekhar Gaur

Sh. Anil Sharma

bt w]l] o

Sh. B.S.Ratnu




Sh. S.K.Singhatl

Ms. Anila Khanna

Sh. J.A.Khan

Sh. B.K.Goyal

Sh. Giriraj Pd.Sharma

Sh. D.P.Sharma

Sh. Mohd. Hanif Khan

Ms. Asha Bhansali

Sh. Anand Kumar Sharma

Sh. Aditya Choudary

Sh. Manish Chandra

Sh. Jai Deep Dhillon

Sh. Ashok Sharma

Sh. Naresh Kumar Sharma

Sh. Sunil Makkar

' {Sh. Nayan Joshi

Sh. Saurabh Saraswat

Sh. O.P.Jain

Sh. Manoj Kumar Sharma

Sh. Gajendra Singh Chouhan

Sh. Ramesh Kumar Sharma

Sh..Ghanshyam Vyas,

Sh. Shyam Kant Sharma

Sh. Sandeep Singh Shekhawat

Sh. Vivek Aswal

JODHPUR HIGH COURT

Sh. Shravan Ojha

Sh. N.M.Lodha

Sh. M.R.Singhvi

Sh.Sangeet Lodha

Sh. Anil Upadhyaya

Sh. Dinesh Mehta

Sh.B.M.Bhojak

Sh.Rajesh Joshi

Sh.Dalip Singh Rajvi

Sh.Rajeev Purohit




11

Sh.Shiv Kumar Vyas

12

Sh.Mahesh Thanvi

13

Sh. Mali Ram Pareek

14

Sh. Ramandeep Singh Sidhu

15

Sh. Bhanu Pratap Bohra

16

Sh. Nadish Singhvi

17

Sh.Vijay Kumar Vyas

J ODI_-IPUR-LOWER COURTS

Sh. H.N Kalla

Sh. R.K.Mehta

Sh.Subash Purohit

Sh.A.K.Changani

Sh.L.K.Purchit

Sh.J.L.Daga

Sh.Manish Sisodia

Sh.Megh Singh Beniwal

Wjlom| || dm| M|l o

Sh. Abhinandan Jain

-—
<o

Sh. Ghisa Ram Choudhary

—
—h

Sh. Madan Lal Balai

—_
[

Sh. Vinesh Raj Borana

—
{0

Sh. Anil Dadhich

—
N

Sh. Rajesh Parihar

—_
[4)]

Sh. Anil Kumar Bissa

—_
(=]

Sh. Dinesh Kumar Joshi

ABU ROAD

Sh. S.C.Surana

Sh. Shankar Nath Singh

Sh. Mahendra Sharma

Sh. Jitendra Surana(Revenue Cases on ty)

Sh. Mahendra Kr. Vyas

Sh. Shree Vallabh Dave

Nl alw]IN] -

Sh. Deepa Ram Parmar

—

Sh. G.L.Agarwal

Sh.C.K.Agarwal

“|AIMER

Sh. Tej Bhan K.Bhagtani




Sh. L.S.Mathur

Sh. T.N.Saxena

Sh. Randhir Singh Mirdha

Sh. Manmeet Kapoor

DN |l b

Mr. Ghanshyam Singh Lakhawat

(also Revenue Court at Ajmer)

ALWAR"

Sh.K N.Bhargava

Sh. G.S.Mathur

Sh.J.K.Gupta

Sh.R.P.Yadav

G.D.Bhargava

Dl L]l =

Sh.Rajiv Bhargava

10

BALOTRA

—

Sh. Candra Prakash Gupta

Sh. Chela Ram Kumawat

Sh. Nema Ram Choudhary

ih

Sh. Rajendra Kabra

BARAN

Sh.Mahesh Prakash Gautam

Sh. Jagdish Prasad Agarwal

12

BARMER

Sh. Ratan Lal Soni

Sh. Nema Ram Choudhary

13

BEAWAR

Sh. T.C.Shivnani

Sh. Paras Ram Chandwani

14

BANSWARA

Sh. S.L.Gupta

Sh. H.L.Jain

Sh. Raj Kumar Jain

AlwN] =

Sh. Bhagwati Puri

BHARATPUR

—

Sh. Rajendra Singh

Sh. R.P.Upadhayay




Sh. Ashok Chaturvedi

Sh. Pramod Kumar Sharma

Sh. Rajeev Gothi

‘Pl AW

Sh. Amit Kumar

16

BHILWARA

Sh. R.L.Gupta

Sh. R.S.Bhati

Sh. R.S.Vijayavargiya

Sh. Shyam Lal Vaid

Sh. Ladu Lal Somani -

Do nfwln] o

Sh. Rakesh Tripathi

17

BHIWADI

Sh.Kailash Nath Bhargava

Sh.K.C.Agarwal (Tijara)

Sh.R.P.Yadav

Sh.Atulya Mathur

(o200 4T INF-N S T I T S

Sh. Rangrao Yadav

Sh.Vinod Kumar (Behror)

18

BIKANER

Sh. V.C.Goyal

Sh. Moti Singh

Sh. HK. Malhotra

Sh. Chunni Lal Baror (Nokha, Bikaner)

Sh. Prem Shanker Madan

Shri Lal Chand Suthar

Sh. Kanwar Lal Sharma

Sh. Karan Singh Tanwar

19

BUNDI

Sh. 8.L.Jain

Sh. T.M.Jain

Sh. K.C.Gupta

Sh. V.N.Mehra

i k| wl | o

Sh. Arvind Prakash Sharma

20 -

CHITTORGARH.

—_—

- |Sh. $.M.Rajora

Sh. P.C.Jagetia




Sh. D.K.Jain

21

CHURU.

Sh. Nand Ram Rahad

Sh. OQ.P.Panwar

Sh.S.K.Sharma

Sh. Moinul Haque Nizami (also Sadulpur)

'Sh. Sanwar Mal Swami

22

DAUSA

Sh. R.K Jain

Sh. Vinod Behari Sharma

Sh. Babu Lal Hada

23

DHOLPUR

Sh. N.L.Sharma

Sh. V.N. Budhiraja

Sh. S.C.Modi

Bl WD —

Sh.Prem Narain Parashar

24

DUNGARPUR

Sh. B.L.Gandhi

Sh. N.L.Mehnot

Sh. L.1..Jain

25

HANUMANGARH

Sh. Kailash Chand Yadav

Sh. Jagdish Prasad Pareek

Sh. Ramesh Kumar Modi

B L I I

Sh. Rajendra Singh Shekhawat

26

HINDAUN CiTY

Sh. Sita Ram Gurjar

27

JALORE

Sh. M.L.Daga

Sh. Parmanand Sharma

Sh. Madhu Sudan Vyas

Sh.Surendra Kumar Dave

Sh. Suresh Kumar Bohara (for Bhinmal)

o]l N] -

Sh. Jala Ram Punia (for Sanchore)

28

JHALAWAR

Sh. G.R.Jain




Sh. Vijay Kumar Jain

Sh. K.C.Jain (Bhawanimandi}

29

Sh. Gokul Prasad Sharma

JHUNJHUNU

Sh. V.B.Jain

Sh. M.K.Jain

Sh. Meha Singh Rao

Sh. Ranjan Kumar Verma

Sh. Rajendra Singh Abusaria

~N| D] AW}

Sh. Narottam Lal Sharma

30 -

KARAULI

-l

Sh. Hazari Lal Agarwai

Sh. Brijendra Pd. Sharma

31

KISHANGARH

Sh.G.L.Agarwal

Sh.L.S.Mathur

Sh.Tej Bhan K.Bhagtani

Bl WM -

Sh. Indresh Kumar Ramchandani

32

KOTA

Sh. M.P.Mittal

Sh. Bhim Singh Yadav

Sh. Arvind Kr. Sahani

Sh. Santosh Kr. Sharma

Sh. Sachindra Nath Saxena

Sh. Dharmendra Kr. Tyagi

Sh. Virendra Kr. Saxena

@~ Dl B ] -

Sh. Sanjeev Jain

Sh.Shyam Behari Maheshwari(Ramganjmandi,
Kota)

10

Sh. Vivek Kumar Nandwana

11

Sh. Rajendra Singh

33

MAKRANA

Sh. R.C.Parakh

Sh.K.K.Acharya

34'

NAGAUR

Sh. D.M.Singhvi




Sh.Arjun Das

Sh.K.K.Acharya

Sh.Vimal Chand Jain (for Merta City)

Gl | W] N

Sh. Thakur Prasad Rathi

35

PALI

Sh. L.N.Purohit

Sh. M.L.Daga

Sh. P.M.Mehta

Sh. Mahendra Kumar Vyas

Sh. Shree Vallabh Dave

ola|sflw|Nn] =

Sh. Deepa Ram Parmar

36

RAJSAMAND

Sh." K.M.Sethi

Sh. Mahesh Pagaria

Sh. Sunil Jain (Bohra)

Blw|lN] .

Sh. Bharat Paliwal

37

SAWAI MADHOPUR

Sh. Kripa Shanker Sharma

Sh. R.C.Verma

Sh. Dwarka Lal Gupta

Sh. Kishan Lal Sharma

Sh. D.S. Sharma

Sh. Ram Kishore Goyal

-‘Qo’tﬂhmr\)l—l

Sh. Bal Kishan Upadhayay

36

SIKAR

Sh. Ja: Narain Soni

Sh. A K.Bhargava

Sh. S.K.Bhargava

Sh. K.D.Kavia

| | wlr] =

Sh. Zakir Hussain

39

SIROHI

Sh. Praveen K.Shah

Sh. Suresh Chand Bafha

Sh. Dinesh Chand Surana -

Al WIN] -

Sh. Munavvar Hussain




40

SRIGANGANAGAR

Sh. P.S.Sandhu

Sh.S.C.Jain

Sh.K.S.Chhabra

Sh. P.D.Luthra

Mla|lw]lm| =

Sh. Vipin Sidh

41

TONK

Sh. -R.S.Garg

42-

UDAIPUR

Sh. Ramesh Chand Vyas

Sh. M.S.Chouhan

Smt. Pramodini Baxi

Sh. Kesri Mal Sethi

Sh. Ajesh Sethi

Sh. R K. Jain

~N|lo|lo|Aslw]|N]—-

Sh. S.L:Kothari
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RAJASTHAN FINANCIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C- Scheme, JAIPUR-302005

CIRCULAR
(Lit. Cir. No. 198)

Reg' Empanelment on the Panel of Advocates of the Corporaﬁon : o

In continuation to earller 0&M C1rcu1ar No. 722 dated 17.04.2013, name of followmg

- Advocates have been included on the Panel of Advocates of the Corporation for the court
and place 1nd1cated against their names:-

Sr. NAME & ADDRESS OF ADVOCATE _ NAME OF

RefNo.RFC/F.Law-3/LPM/26/ Q_\-\O | Dated: \.‘T.\....June 2013

No. ' ' PLACE/COURT
1. | Sh. Satish Chandra Joshi Courts at Delhi
: Off: E-410, Lawyers Chamber, Karkardooma Court, (excluding Apex
| New Delhi-110032 : _ Court)
| : Res: C-108/02, Extn.-II, Shalimar Garden, Sahibabad, Ghazialj
(UP)
Mob.91-98717-34173 » _
2. | Sh. Ramgopal Khinchi ‘ High Court,
A-151, Mandi Khatikan, Near Commumty Hall, - | Jaipur
Laxmi Narayanpuri,. Jaipur-302002. — .0 .= « SRS S
" ) . Mob. 90240-36179
3. | Sh. Yash Pal Garg High Court

22-Godown, Hawa Sarak, Near Ram Mandir, Civil Lines, ‘ Jaipur
Urban Co-op. Bank, Jaipur-302006
Mob. 98290-58021

» _ \ 4~ | Sh. Pawan Kumar Ojha - _ High Court,
' C-147, Krishna Nagar, Near Pali Rod, Jodhpur Jodhpur
Mob. 94602-16141
£. | Sh. Arvind Kumar Chawla ‘ Lower Courts,
111, Nandpuri, Lane No.7, Near 22- Godam .o Jaipur

Hawa Sarak, Jaipur
Mob. 94615-10289 A -
6. | Sh. Dinesh Garg Lower Court
22-Godown, Hawa Sarak, Near Ram Mandlr Civil Lines, { Jaipur
Urban Co-op. Bank, Jaipur-302 006
Mob. 98296-30030

7. | Smt. Seema Bhardwaj , Lower Courts,
Opp. Panchayat Samiti, New Colony, Dausa ’ Dausa -

Mob. 75973-01528

" Contd....>i1)




The empanelment of the above Advocates have been made on the terms & conditions as
prescribed in the O&M Circular No. 620/04 dated 16.11.2004 and fee shall be payable to
them as per the fee structure laid down by the Corporation from time to time. They are
required to submit an undertaking to Dy.Gen.Manager(Law), HO, RFC, Jaipur to the
extent that they will not accept/undertake any case against the Corporation in any Court
of Law during their empanelment and fee shall be acceptable as per ihe fee structure laid

down by the Corporation. -
%(/\636\‘3
(A.R. Choudhary)

Executive Director
Copy to:"

1. Standard Circulation at HO/All BOs/SOs/A&I Zones
2. Advocates concerned.

L | Gy



RFC/O&M/ 724

' o rfc -
RAJASTHAN FINANCIAL CORPORATION -
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

RefNo.RFC/F.Law-3LPM26/ 5B0 ~ ~  Dated: 2" Sept., 2013
| CIRCULAR
(Lit. Cir. No. 199)

Reg: Em.panelment on the Panel of Advocates - of the Corporation

In continuation to earlier O&M Circular No. 723 dated 14.06.2013, name of
following Advocates have been included on the Panel of Advocates of the -
Corporation for the court and place indicated against their names:-

® ' Sr. \ NAME & ADDRESS OF ADVOCATE - , | NAME OF
= No. . _ PLACE/COURT|
1. | Sh. Amol Vyas, Advocate High Court,

Off: B-4, Om Shree Tower,Opp. J.P.Phatak,
Sehkar Marg, Near Lotus Dairy, Jaipur -
Phone-0141-2744792

Res: 78A, Vrindavan Colony, Jhotwara, Jaipur
Mob.91-94142-22876

2. | Smt. Tabassum Joad, Advocate

B-33, Natraj Nagar, Imli Phatak
Jaipur-302015

Mob. 91-99280-90813/95717-86333

3. | Sh. Anil Kumar Jain, Advocate

1 15, Jawahar Nagar, Dausa Road,

) Sawai Madhopur ‘

[ | Mob. 91-94609-90477/94629-24111 . :
The empanelment of the above Advocates have been made on the terms &
conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004
and fee shall be payable to them as per the fee structure laid down by the
Corporation from time to time. They are required to submit an undertaking to
Dy.Gen.Manager(Law), HO, RFC, Jaipur to the extent that they will not
accept/undertake any case against the Corporation in any Court of Law during

their empanelment and fee shall be acceptable as per the fee structure laid
down by the Corporation. \

(Pukliraj Sen)
Executive Director

Jaipur

Lower Courts,
Jaipur

Lower Coutts,
Sawai Madhopur

Copy to:

1. Standard Circulation at HO

2. All BOs/SOs/A &I Zones

3. Advocates concemed. .-
o




RFC/O&M/ 726

- rfe
RAJASTHAN FINANCIAL CORPORATION

HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

Ref.No.RFC/F.Law-3/LPM/26/ &3 0 ~ Dated: " J-10~13 .

CIRCULAR
(Lit. Cir. No. 200)

Reg: Empanelment on the Panel of Advocates of the
Corporation '

In continuation to earlier O&M Circular No. 725 dated 24.09.2013, name
of following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against his name:-

NAME & ADDRESS OF ADVOCATE NAME OF
PLACE/COURT
Sh. K.D.Rastogi, Advocate " | All Courts,

B-96, Opposite Rao IIT Coaching Institute, Kota

Indira Vihar, Talwandi,
Kota ‘
Phone-0744-2428843
Mob. 94137-34211

The empanelment of the above Advocate has been made on the terms &
conditions as prescribed in the O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per the fee structure laid
down by the Corporation from time to time. He is required to submit an
undertaking to Dy.Gen.Manager(Law), HO, RFC, Jaipur to the extent that
‘he will not accept/undertake any case against the Corporation in any Court

of Law during his empanelment and fee shall be acceptable as per the fee
structure laid down by the Corporation.

(D~ 1
(Pukhraj Ser})\\“\

Executive Director

Copy to:

1. Standard Circulation at HO
2. All BOs/SCs/A&I Zones
3. Advocate concerned.
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RAJASTHAN FINANCIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

-« ip

Ref.No.RFC/F.Law-3/LPM/26/ [ ] D.ated:(?’(’ \LNOV., 2013

CIRCULAR
(Lit. Cir. No.0| ) -

|

Reg: Empanelment of Advocate on the Panel
of Advocates of the Corporation

In continuation to earlier O&M Circular No. 726 dated 07.10.2013, name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against his name:-

Sr. | NAME & ADDRESS OF ADVOCATE | NAME OF

No. | PLACE/COURT
1. Shri Keshav Vyas ' ' All Courts,
New Brhampuri, Rajendra Nagar Jalore

JALORE - 343001
Mob. 9460511541

The empanelment of the above Advocate has been made on the terms &
conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004
and fee shall be payable to him as per the fee structure laid down, by the
Corporation from time to. time. He is required to submit an undertaking to
Dy.Gen.Manager(Law), HO, RFC, Jaipur to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure

laid down by the Corporation.
(Pul%)

: Executive Director
Copy to:

1. Standard Circulation at HO
2. All BOs/SOs/A&I Zones
- 3. Advocates concerned.
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RAJASTHAN FINANCIAL CORPORATION
" 'HO : Udyog Bhawan, Tilak Marg,C-Scheme_,Jai_pur—302005

Ref No.RFC/F Law-3/LPM/11/.823  Dated: ./3.. Dec., 2013 .
.. CIRCULAR
(Lit. No. 202) -

Sub: Govt. Guidelines for proper momtormg
& follow-up of Court cases

The Chief Secretary, Govt. of Rajasthan vide Circular No.
F.12(15)Raj/Vaad/08/Part-III dated 03.10.2013 has mentioned that in
one case related to the State Govt., the Hon’ble Rajasthan High Court
in their order dated 11.09.2013 has shown their great annoyance that
“it has been noticed by the Court that the matter filed on behalf of
the State are not being pursued vigilantly after filing of the same,
and they remain pending because of lethargy on the part of the
concerned departments and their counsels, resulting into the loss
to the Govt. exchequer”. The Hon’ble Court has directed that “such
an approach deserves to be strongly deprecated. The Office of
Govt. Pleader is expected to act in the most vigilant manner in
order to see that no loss is caused to the Govt. exchequer. A
seriovs. view will be taken if such cases are repeated in future”.

Copy of the above said order is being enclosed for strict compliance
~of the same. :

Keeping in view the directions and to avoid unpleasant situation in the
court eases all the OICs and Branch Managers are directed as under:-

1. Reviewall the cases which are lying pending before ahy of the
Hon’ble Court.

2. Ensure that the cases filed on behalf of State or Corporation
should be pursued and attended vigilantly and remove defects
(if any) and get the cases listed & heard before the Hon’ble
Court through the counsel of the case immediately and ensure
régular tracking & follow-up of the cases.

3. Ensure that no case is pending for reply and in future reply in
all the cases is filed within 15 days positively.

Contd...(ii)



(i) -

4.  Progress and proceedings of the case be intimated timely to
concerned higher authorities of the State/concerning DGMs &
other authorities of the Corporation, as the case may be.

5. Ensure that proper compliance of the Court Orders have been
made within time.

6.  Review all the decided cases and ensure that no case is left in

~ which compliance of the court order is not made properly &

‘timely. In case any appeal is filed against any of the order, then

stay order or other appropriate order, as per requirement, has

been obtained from the competent court to avoid further

complications in the litigation or to avoid contempt
proceedings. |

7. All the OICs and Branch Managers are directed to review all
the pending as well as'decided cases and send the review report
to their concerning DGM(Operations) and in case of staff
matter to DGM(HRD) within a period of 15 days positively

. and maintain their own MIS, duly updated.

- The DGM(Operations)/DGM(HRD) are advised to ‘review all the

court cases and ensure timely & proper compliance of the above order
for the area of their jurisdiction.

All concerned are advised to note the above for strict comphance

Any laxity will be viewed seriously. .

(Yaduvendra Matlfm):—
Chairman & Managing Director

Encl: as above
Copy to:

1 All BOs/Sos

2. A&l Zones Ajmer/Jodhpur
3.  DGMs(Operation) at HO

4 Standard Circulation at H.O.
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-Govt.exchequer. A serious view shall be taken if such

in future,
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It hag been notiecad by the Court that the maiiers fied on behalf of

the State are not being pursued vigilantly afte'rfﬁling of the same, and

they remain pending because of lethargy on tlie- part of ‘the concerned

departments . and their counsels,’ resulting _into the loss - to  the

Govt.exchequer.

In the instant case, the order dated 01/03/2008 passed by the’

Commissioner Workmen’s Compensation "Act, was sought to be

challenged by way of present éppeél filed in JLII)’ 2008, hoWever till this

 date no attempt was made by the appellants or their counsels to get the

matter listed and heard. Such an approach deserves to be strongly

vigilant manner in order to see that no loss js caused to the

cases are repeated

Let the notice be issued to the respondents, returnable after four

weeks. Copy of this order be also sent the Chief Secretary & the Law -

Secretary of the State of Rajasthan for thejr necessary consideration.”
. : ) v . bl _

)
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‘deprecated. The office of Govt. Pleader is expected to act ip the most =~




- | No. PLACE/COURT
1. | Mrs. Pratibha Jain ’ Supreme Court,
| Advocate, Supreme Court of India New Delhi

- RFC/O&M/ /2-5
rfc ' |

RAJASTHAN FINANCIAL CORPORATION y
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005 '

Ref.No.RFC/F.Law-3/LPM/26/ D %L Dated: 2\ WDec., 2013

CIRCULAR
(Lit. Cir. No..203 )

Reg: Empanelment of Advocates on the Panel of Advocates
of the Corporation’ | |

In continuation to earlier O&M Circular No. 728 dated 26.11.2013, name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against her name:- ’

Sr. | NAME & ADDRESS OF ADVOCATE NAME OF

Office  : 90A,South Extension-II
: New Delhi-110049
Ph: 011-26258790/26258698
Chamaber: 34, Old Lawyer’s Chambers
Supreme Court of India
‘New Delhi-110001
Ph: 011-23385796

- The empanelment of the above Advocate has been made on the terms &

conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004
and fee shall be payable to her as per the fee structure laid down by the
Corporation from time to time. She is required to submit an undertaking to
Dy.Gen.Manager(Law), HO, RFC, Jaipur to ‘the extent that she will not
accept/undertake any. case against the Corporation in any Court of Law
during her empanelment and fee shall be acceptable as per the fee structure

laid down by the Corporation.
(Puk%ﬂ

_ .- Executive Director
Copy to: _
1. All BOs/SOs/A&I Zones
2. Standard Circulation at HO

I P "’*“Advocat_e concerned.
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- RAJASTHAN FINANCIAL CORPORATION
" HO: Udyog Bhaiv_aﬁ,-Tilak_ Marg, C-Scheme, Jaipur-302005

o | | | | : Feb
- Ref.No.RFC/F.Law-3/LPM/28/ D7 Dated: 3vnt  $an.,2014

CIRCULAR
(Lit. Cir. No. 90Y )

Sub: Follow up of Court Cases - Paymelit of =
‘out of pocket expenses’ to OICs.

- On the guidelines of State Government, prescribed by the Law &
Legal Affairs department vide its Order No. F.12(15)Raj/Vad/08

. Pt.7 dated 26.11.2013, it has been decided that w.e.f. 26.11.2013
~all the Officer Incharge shall be paid ‘out of pocket expenses’ of

~“Rs. 500/- per reply for visiting the office of Advocate and the court -

from time to time, if the reply is filed in the Hon’ble Court withina
. period of 60 days from the date when he is appointed as Officer
Incharge. Branch  Manager/Dy.Gen. Manager concerned is

- authorized to pass the ‘out of pocket expenses on receiving the. .
claim from the OIC.

P

(Yaduvendra Mathur) 2/ /14
Chairman & Managing Director

1. All BOs/SOs/A&1
2. Standard Circulation at HO
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RAJASTHAN FINANCIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

RefNo.RFC/F.Law-3/LPM/26/ \\ 5] Dated: 1*1 * Feb 2014

CIRCULAR
(Lit. Cir. No..9 0§7)

Reg: Empanelment on the Panel of Advocates of the
Corporation

In cont1nuat1on to earlier O&M Circular No. 729 dated 24.12.2013, name
of followmg Advocates have been included on the Panel of Advocates of
the Corporation for the court and place indicated against their names:-

Sr.| NAME & ADDRESS OF ADVOCATE NAME OF

No. PLACE/COURT
1. | Sh. Shashank Agarwal, Advocate Lower Courts,
50, Dhuleshwar Garden, Jaipur

C-Scheme, Jaipur
Mob. 98290-68505 Off: 0141-2369505

2. | Sh. Kinshuk Jain, Advocate Lower Courts,
M/s. Kinshuk Jain & Associates | Jaipur
T-21, Mahaveer Nagar Tonk Road,
Jaipur-302018

Mob. 98283-39631 Off: 0141-2554673

~ The empanelment of the above Advocates have been made on the terms &

conditions as prescribed in the O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to them as per the fee structure laid
down by the Corporation from time to time. They are required to submit
an undertaking to Dy. Gen. Manager(Law), HO, RFC, Jaipur to the extent
that they will not accept/undertake any case against the Corporation in any
Court of Law during their empanelment and fee shall be acceptable as per
the fee structure laid down by the Corporation.
o4

(Pukhraj Sen)
Executive Director

Copy to:

1. Standard Circulation at HO :
2. All BOs/SOs/A&I Zones
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- RAJASTHAN FINANCIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302005

Ref No.RFC/F.Law-3/LPM/28/9/ 2\Q_ Dated: 2% May, 2014

CIRCULAR

(Lit. Cir. No. 20 ¢)

Sub: Verification/Certification of bills of
Advocates by OICs

It is enjoined upon all the OICs of the Corporation that henceforth bill
of legal fee & expenses submitted by the Advocates, who are
contesting/contested the cases on behalf of the Corporation, will be
entertained & processed-<for payment after getting the same
verified/certified by the concerned OIC.

Therefore, all OIC’s are advised to submit the bill of legal fee &

expenses of the Advocates for payment, duly certified/verified on the
face of'it. ' : '

All concerned are advised to make a note of above and act
accordingly.

LL/

—
(AshuChaudhary)

Executive Director
Copy to :-

1. All BOs/SOs/A&l
2. Standard Circulation at HO
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RAJASTHAN FINANCIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

Ref No.RFC/F.Law-3/LPM/26/42-5" Dated: 9 / July, 2014

CIRCULAR
(Lit. Cir. No. 208)

- Reg: Empanelment on the Panel of Advocates of the
Corporation

In continuation to earlier O&M Circular No. 731 dated 14.02.2014, name
of following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against his name:-

: Sr.| NAME & ADDRESS OF ADVOCATE | NAME OF
o | No. - PLACE/CCURT
\

1. | Sh. Mahesh Chand Gupta, Advocate High Court,
30, Gangotri Nagar, Jaipur

| Gopalpura By Pass Road, Jaipur
Mob. 98291-83256

The empanelment of the above Advocate has been made on the terms &
conditions as prescribed in the O&M Circular No. 620/04 dated
16.11.2004 and fee shall be payable to him as per the fee structure laid
down by the Corporation from time to time. He is required to submit an
undertaking to Dy.Gen.Manager(Law), HO, RFC, Jaipur to the extent that
he will not accept/undertake any case against the Corporation in any Court
of Law during his empanelment and fee shall be acceptable as per the fee

' ‘ structure laid down by the Corporation. .
¢ e
e
| | (Ashu Chaudhary)

Executive Director
Copy to:

1. Standard Circulation at HO
2. All BOs/SOs/A&] Zones

3. Advocate concerned
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RAJASTHAN FINANCIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

Ref No.RFC/F.Law-3/LPM/26/) L\ 5 ( Dated: 17.07.2014

CIRCULAR
(Lit. Cir. No. 209)

Reg: Empanelmenton the Panel of Advocates of the
Corporation

In continuation to earlier O&M Circuiar No. 734 dated 09.07.2014, name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against her name:-

Sr.| NAME & ADDRESS OF ADVOCATE NAME OF

No. PLACE/COURT
1. | Ms. Urmila Sharma, Advocate Lower Courts, &
1081, Uniyaro Ka Rasta, : High Court, Jaipur

Chandpole Bazar, Jaipur (Raj.)
Mob. 94142-69596
Phone: 0141-2321212

The empanelment of the above Advocate has been made on the terms &
conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004
and fee shall be payable to her as per the fee structure laid down by the
Corporation from time to time. She is required to submit an undertaking to
Dy.Gen.Manager(Law), HO, RFC, Jaipur to the extent that she will not
accept/undertake any case against the Corporation in any Court of Law
during her empanelment and fee shall be acceptable as per the fee structure

laid down by the Corporation. %
| | Chaudhary)

(As
Executive Director
Copy to:

1. Standard Circulation at HO

All BOs/SOs/A&l1 Zones
3. Adveocate concerned
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RAJASTHAN FINANFCIAL CORPQFK

ATION
HEAD OFFICE: Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur

Ref No.REC/F.Law-3/LPM(28)/1/ 475~  Dated: 2! July, 2014

CIRCULAR
Lit. 2/0)

S - -
-

Sub: Presence in court cases

It has been observed that OICs are not adhering the guidelines being
issued from to time and cases remained unattended due to non-

- appearance of Advocates on one or another reason(s).

It is, therefore, reiterated that all the OICs invariably ensure that no
case is left unattended by the Advocate/OIC in the court. On every
hearing dates OIC must attend the case & should submit the progress
held in the court alongwith action to be taken for next date of hearing.

" 1In case of strike of advocates or otherwise advocates. are not appearing

before Hon’ble Court the OIC should appear before the court with
complete facts of the case. Even if OIC is on leave, he/she must ensure
that some other officer from his/her Operation/Section/BO should
attend the case so that no case/appeal remains unattended and no
adverse order be passed by the Hon’ble Courts as ex-parte.

All concerned are advised to adhere the guidelines strictly.

Qo

(Ashu Chaudhary)
Executive Director

Copy to:-
1. All BOs/ SOs/ A&l Zones
2. Standard Circulation at HO
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RAJASTHAN FINANFCIAL CORPORATION
HEAD OFFICE: Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-

Ref.No.RFC/F.Law-3/LPM(28)/1/ 847  Dated: /) Sept, 2014

CIRCULAR
(Lit. 211)

Sub: Non appearance of Advocates before Hon’ble
Courts due to ongoing lawyer’s strike

Reiterating the directions issued -vide earlier Circular Lit. 210 dated
21.07.2014 by the Corporation and in reference to the direction issued
by the Chief Secretary, Govt. of Rajasthan vide its letter No.
F.12(16)Raj/Vad/08 Pt.7 dated 31.07.2014 (copy enclosed), it is
directed that to avoid any ex-parte adverse observations or decisions by
the Hon’ble Courts, during the ongoing lawyers’ strike, it is enjoined
upon all the concerned that:

1 - — e =i .

1. Officer Indharge (OIC) of the case shall necessarily themsélxvés. ”

personally appear before the Hon’ble Court; _

2. OIC of the case may argue the case, for which
DGM(Operation) concerned/ DGM(HRD) will have to
personally brief OIC and record on file, his’/her permission for
OIC to argue the case.

3. In case where the issues and stakes are large, competent
authority may like to consider appearing in Court themselves,
to avoid getting adverse observations/decisions.

4. In case adverse outcome would have any financial implications,

concerning officer may consult with the competent authorities
and in personnel matter advice can be taken from HRD.

Accordingly, all concerned are adyised to adhere and comply with the

directions as mentioned above strictly. @\M
| : - m@hary)'

(As
: Executive Director
Encl : as above

Copy to:-
1. All BOs/ SOs/ A&l Zones
2. Standard Circulation at HO




To,

&

Law & Legal Affairs Department U\

Government of Rajasthan <™ _‘.j\..\ \-

“No. F. 12(16)Raj/Vad/C8 Pt.7

Jaipur 3)lJuly, 2014

r All Addl. Chief Secretaries/
A1 Pr. Secretaries/ Secretaries

Oéb Govérumem of Rajasthan,

" Jaipur.

3

- Sub: Reg. non appearance of Govt. Advocates before Hon'ble Courts due to
ongoing lawyer's strike.

. Sil’, ’\
C)-Loﬁ'“@u,;bc/f . : e .-
¢ " Reiterating the directions in the Circular No. F.12{15)Raj/Vad/08Pt.-7 dated
o

_%\g)\w

18.8.2013 issued by thé Law & Legal Affairs Départment, it is further directed that to
avoid any ex-parte adverse observations, or decisions by the Hon'ble Courts during’

" the ongoing lawyer's strike, it is enjoined upon all concerned that:.

]‘*/\/‘AJ

/ 2.

above.

~Officers incharge of the case shall necessarily themselves personally
appear before the Hon'ble Court;

Officer in'charge of the case may argue the.'case, for which concerned
Addl. Chief Secretary/Pr. Secretary/Secretary or Head of Department
will have to personally brief Officer incharge and record on’ file,

his/her permission for Officer incharge to argue the case; and

In cases where the issues and stakes are large, Secretaries/Pr.
Secretaries may like to consider appearing in Court themselves, to
avoid getting adverse observations/decisions.

In case adverse outcome would have any financial implications, the

approving authority may also consudt Firanee Department.
personnel matters DOP zdvice can be taken.

in

Therefore, all Addl. Chief Secretaries/Pr, Secretaries/ Secretaries and Head of

Departménts are requested to please comply with the directions as mentioned

s

b

{(Rajiv Mehrishi)
Chief Secretary

i
A
&

amed
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" RAJ ASTHAN FINANCIAL CORPORATION
' HO: Udyog Bhawan, Tilak Marg, C- Scheme, JAIPUR—302005 '

Ref No.RFC/F. Law-3/LPM/26/ /91/ Dated [ Oct 2014
;. e

' CIRCULAR
(Lit. Cir. No. 212)

Reg: Empanelment on the Panel of Advocates of the Corporation

In continuation to earlier O&M Circular No. 735 dated 1,7.07.2014, narrie of
following Advocates have been included on the Panel of Advocates of the
Corporation for the court and place indicated against their names:-

Sr.| NAME & ADDRESS OF ADVOCATE NAME OF

No. - - | PLACE / COURT

1. | Sh. Vishnu Dutta Dave, Advocate . | Lower Courts,

| Bohron Kz Bas, Brahampurl - |Jodhpur

Jodhpur L e
Mob. 99291-04147 : '

2 | Sh. Pankaj Arora, Advocate . | Lower. Court
359, Mahaveer Nagar, Tonk Road Durgapura,* }Jalpur '

| Jaipur-302018 '- '

' Mob. 98297-44447 ‘

3. | Sh. Rishipal Agrawal, Advocate - . | High Court :

. N i E-112, Siddharth Nagar, : ' .Jalpur
- - |, |Near Sec-14, Malviya Nagar,
| | Jaipur-302017 :

Ph. 0141-2545584 Mob. 98290 69784 | R

4. | Sh. Kamal Kant Vyas, Advocate - | Lower Court,

| 8-C-34, Pratap Nagar Tonk Phatak, : Jaipur
Jaipur .
Mo. 94607-10062

The empanelment.of the above Advocates have been made on the terms & ,
conditions as prescribed in the O&M Circular No. 620/04 dated 16 11.2004
and fee shall be payable to them as per the fee structure laid down’ by the:
Corporation from time to time. They are required to submit an undertaking to
" Dy.Gen.Manager(Law), HO, RFC, Jaipur to.the extent that they will not
“accept/undertake any case against the Corporation in any Court of Law durmg '
- their empanelment and fee shall be acceptable as per the fee structure laid

’ o : down by the Corporation. _

</

' | o ~ Mdnaging Director
Copy to: ' S
é All BOs/ Facilitation Centers

3 A&I Zones Ajmer/Jodhpur

3! Standard Circulation at HO

4. Advocates concerned
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.~ RAJASTHAN FINANCIAL CORPORATION

' HO : Udng .Bh'aw_an, Tilak Marg, C-Sche'm'e, Jaipur 7-302 005

© Ref. No. RFC.F.Law-3LPM/62/ \OATS  “Dated 3| Oct,, 2014

CIRCULAR
(Lit. 273 )

v- , Re * Initiation of legal‘ action iii case of
- dishonour of cheque/ECS

Attentlon is drawn towards various circulars issued from time to txme
with regard to initiation of legal action under the provisions of the
Negotiable Instruments Act, 1881 as well as compoundlng of offences,
presentation of Post Dated Cheques (PDCs) in lieu of repayments of
‘loan(s) by the borrower to Corporation and other payments recoverable
by the Corporatlon

°

Similarly, in pursuance to ‘the Payment and Settlement Systems Act,
~ 2007°, which has been inacted by the Central Government and had
come into force w.e.f. 12" August, 2008 after making the Payment and
Settlement Systems Regulations, 2008 by the Reserve Bank of India,
now installments of loan repayment, overdues, late payment charges
~ and other charges may also be accepted from the borrowers through
Electronic Clearing Service (ECS), which is a mode of electronic funds
transfer from one'bank account to another bank account using the
- services of a Clearing House. To facilitate the borrowers and to replace
the system of obtaining PDCs with ECS mandate a circular No. -
FMD/FC/53/563 dated 10.01.2012 has already been issued prescribing
the guidelines.

Under ‘the Payment and Settlement Systems Act, 2007, dishonor of an
electronic fund transfer instruction due to insufficiency of funds in the
account, is also an offence punishable with imprisonment for a term
which may extend to two years, or with fine which may extend to twice
the amount of the electronic funds transfer, or with both, as similar to
the dishonor of a cheque under the Negotiable Instruments Act, 1881
and subject to complying with the procedures laid down under “the
Payment and Settlement Systems Act, 2007” and criminal prosecution
against the defaulter(s) can also be initiated in such cases.



. u ' 4

As per Section 25 of the Payment and Settlement Systems Act, 2007, -,
where an electronic funds transfer initiated by a person from an account
- maintained by him cannot be executed on the ground that the amount of
‘money standing to the credit of that account is insufficient to honour the
transfer instruction or that it exceeds the amount arranged to be paid
: from that account by an agreement made with a bank, there is provision
to prosecute such person as per the Act. For ready reference extracts of
- Section 25 and other important section of the Payment and Settlement

Systems Act, 2007 are being enclosed as Annexure-‘A’

However, detailed guidelines regardmg initiation of legal action etc. in
case of dishonour of cheque under the Negotiable Instruments Act,
1881 has already been issued from time to time, which will remain
continue with some amendments given hereinafter but to explain the
procedure to be adopted in the case of ECS, the guidelines are being
again reiterated because somghow the legal actionto be initiated in case

. of dishonour of cheque as well as dishonour of ECS are same.
Accordingly, for ready reference extracts. of Chapter-XVII of the
Negotiable Instruments Act, 1881 which deals with the provisions
regarding penalties in case of dishenour of cheques for insufficiency of
funds in the accounts are also being enclosed as Annexure-‘B’.

o

Power to Compound Offences

The offence committed is compoundable under section 147 of the
Negotiable Instruments Act, 1881 as well as under section 31 of the
Payment & Settlements Systems Act, 2007, hence in supersession to
the earlier O&M Circulars No. 650 dated 24.07.2006 & 656 dated
04.12.2006, guidelines prescribed to be followed in both the cases i.e.
dishonour of cheque as well dishonour of ECS, are as under:- = -

1)  After satisfying about the genuine & justified reasons for
dishonour of cheque/ECS for which criminal complaint has been
lodged by the Corporation, the powers for withdrawal/
compounding of such complaints have been delegated as under
subject to depositing of the amount of the bounced cheque/ECS -
plus return charges of . Rs. 1,000/- plus service tax and all the
litigation expenses incurred by the Corporation:-

Power for withdrawal / compounding

First & Second Branch Manager

Complaint |
Third Complaint DGM concerned




2 In any other matters cases for withdrawal of cnmlnal complamt' o

4

However, still thereafter the Branch Manager/DGM concerned.
- may refer the exceptional cases alongwith the justified reasons
with clear-cut recommendations to the MD, RFC for relaxation in

the above norms for seeking approval of the higher authorities for =~

' »w1thdrawa1 of criminal complaints lodged under the Act.

the prior approval of MD,RFC would be required and Branch -
Manager/DGM concerned - will refer the case alongwith the
justification/genuine reasons with their clear recommendations..

3)  Inspite of above sympathetic consideration if the cheque/ECS of
the borrower concern are dishonoured thereafter, then the
-~ Corporation shall be left with no alternative except to proceed
further under the provisions of the Negotiable Instruments
- Act/Payment and Settlement Systems Act. '

4)  Third party cheques/ECS shall not be accepted on.behalf of the
- borrower payee towards repayment of corporation’s dues.

Grace Perlod

Further, in supersession to the FR Circular No. 683 dated

23.03.2012, it has been decided that henceforth in the.cases of good
borrowers on their written request, before the due date of the post-

~ dated cheque/ECS, to the Branch Manager seeking deferment of

repayment, the Branch Manager may consider their written request and

~ may put on hold the ch'eqUe/ECS “of good borrower by allowing grace

period of seven days only in order to avoid dlshonourmg of
cheque/ECS.

Notice for dishonour

It is enjoined upon all the concerned that on dishonour of cheque/ECS,
the Corporation has to give a written notice to the issuer of the
cheque/electronic fund transfer (who is the “payer”) within 30 days of
receiving the information of the dishonour in compliance of provisions
contained in Sec. 138(b) of the Negotiable Instruments Act and Sec. -
25(1)(c) of Payment and Settlement Systems Act respectively. Formats
of notice are enclosed as Annexure-‘C’ & ‘D’. :

In the event the borrower/payer fails to honour the notice by making

payment to the Corporation within 15 days of notice then the

Corporation shall proceed with the legal remedies available under Sec.

138 of the Negotiable Instruments Act and Sec. 25 of the Payment and

Settlement Systems Act and has full recourse in chapter XVII of the

Negotiable Instruments Act, for which a complete guidelines has
' 3




-

already been issued vide Circular No.O&M/640 dated 27.12.2005 and
other circulars issued from time to time on the subject.

Incorporatlon of a condltlon in Loan Agreement & Sanction Letter
egardmg chargmg of penaltv o

It is also enjomed upon that on dlshonour of each cheque a sum of
- Rs. 1000/- is being charged as a penalty, besides initiating legal action
w/s 138 of the Negotiable Instruments Act, 1881, as prescribed vide
Conv. Circular No. 25 dt. 31.03.2009, Conv. Circular No. 42 dt.
24.08.2012. Now, it is further decided on the same line as being
~ charges on dishonour of cheque that in case of dishonour of each ECS a
~ sum of Rs. 1000/~ to be charged as a penalty. Accordingly followmg 1 |
condition will be incorporated in the Loan Agreement as well as in

Sanction Letter:-

“That the borrower hereby agrees to pay a penalty of
Rs. 1000/- on its every dishonored cheque/ECS given by the
borrower to the Corporation and the borrower further agrees
and gives jts.consent that in case of non-payment of above
penalty by the borrower, the Corporation has every right to
recoyer and debit the above amount in his loan account
under the head of ‘other charges’ of the Corporation without
_prejudice to all other legal rlghts of the Corporation

available under the provisions of the Negotiable Instruments
Act/the Payment & Settlement Systems Act and/or under the
provisions of all other law in force.”

It is, therefore, enjoined upon all the Branch Managers/DGMs to adhere
the compliance and furnish the information of complaints filed under -
the provisions of the Negotiable Instruments Act as well as under the
Payment and Settlement Systems Act on quarterly basis to the
concerned DGM(Operation) in the appended format marked as
Annexure-‘E’ and in turn the DGM(Operation) will furnish a
. consolidated statement to GM(Operation), HO on quarterly bas1s for
close monltonng of the borrower unit’s account

(AShu/mry)
Encls: as above Executive Director
Copy to: |

1)  All BOs/Facilitation Centres

2)  A&I Zones, Ajmer/Jodhpur
3) Standard Circular at HO
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ANNEXURE-‘A’

THE PAYMENT’ AND SETTLEMENT SYSTEMS ACT 2007

- Sectlon 25 and other relevant sections of the Payment and Settlement”
. Systems Act, 2007 are reproduced as below: - : ‘

" Sec’tion 25: Dishonour' ‘of electronic funds transfer for}

o W

2)

msufficlency, etc., of funds in the account

Where an electronic funds transfer initiated by a person from an
account maintained by him cannot be executed on the ground that

. the amount of money standing to the credit of that account is

insufficient to honour the transfer instruction or that it exceeds

- the amount arranged to be paid from that account by.an - |
- agreement made with a bank, such person shall be deemed to

have committed an offence and shall, without prejudice to any
other provisions of this Act, be punished with imprisonment
for a term which may extend to two years, or with fine which

-may extend to twice the amount of the electronic funds
transfer, or with both:

Provided that nothlng contamed in thls sectlon shall apply

unless—

~ (a) the electronic funds transfer was initiated for payment of

- any amount of money to another person for the discharge,
in whole or in part, of any debt or other liability;

(b) the electronic funds transfer was initiated in accordance
with the relevant procedural guldelmes issued by the
] system provider;

(c) the beneficiary makes a demand for the payment of the
said amount of money by giving a notice in writing to the
person initiating the electronic funds transfer within thirty
days of the receipt of information by him from the bank

-+ concerned regarding the dishonour of the electromc funds S

. transfer, and

(d) the person initiating the electronic funds transfer fails to
make the payment of the said money to the beneficiary
within fifteen days of the receipt of the said notice.

It shall be presumed, unless the contrary is proved, that the
electronic funds transfer was initiated for the discharge, in whole
or in part, of any debt or other liability. '




€)

(@)

)

It shall not be a defence in a prosecution for an offence under

- sub-section (1) that the person, who initiated the electronic fiinds

transfer through an instruction, authorization, order or agreement,

~did not have reason to believe at the time of such instruction, ==
authorization, order or agreement that the credit of his account is

1nsufﬁc1ent to effect the electromc funds transfer

The Court shall, in respect of every proceeding under this.
section, on production of a communication from the bank
denoting the dishonour of electronic funds transfer, presume the
fact of dishonour of such electronic funds transfer, unless and

until such fact is disproved. ‘ - |

The provisions of Chapter XVII of the Negotiable Instruments -
Act, 1881 shall apply to the dishonour of electronic funds transfer
to the extent the circumstances admit.

Explanation — For the purposes of this séctlon “debt or other

liability” means a legally enforceable debt or other liability, as the case
may be.”

Section 27, : Offences by cbmpanies ‘

M

2)

Where a person committing a contravention of any of the
provisions of this Act or any regulation, direction or order made
there under is a company, every persons who, at the time of the
contravention, was in-charge of, and was responsible to, the
Company for the conduct of business of the company, as well as
the company, shall be guilty of the contravention and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any such person liable to punishment if he proves that the
contravention -took place -without his knowledge or that he
exercised all due diligence to prevent such contravention.

Notwithstanding anything contained in sub-section (1), where a
contravention of any of the provisions of this Act or of any
regulation, direction or order made thereunder has been
committed by a company and it is proved that the contravention
has taken place with the consent or connivance of, or is
attributable to any neglect on the part of any director, manager,
secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of the

2




contravention and shall be liable to be proceeded against and
. punished accordmgly

o Explan'.atio'n" For the purposes of this section-

(a)  “company” means any body corporate and includes a firm -
~ or other association of 1nd1v1duals and

(b) - “dlrector in relation to a ﬁrm means a partner in the
firm.

Sectlon 28 : Cognizance of offences

(1) No court shall take cognizance of an offence punrshable under
this Act except upon a complaint in writing made by an officer of -
-the Reserve Bank generally or specially authorized by it:in
- writing in this behalf, and no court, lower than that of a
Metropolitan Magistrate or a Judicial Magistrate of the ﬁrst class
shall try any such offence:

Provided that the Court may take cognizance of an.offence
~ punishable under section 25 upon a complaint in writing made by

\ -the person aggrieved by the dishonour of the electromc funds
transfer.

(2) Notwrthstandmg anythmg contalned in the Code of Crrmmal
Procedure, 1973, a Magistrate may dispense with the personal
attendance of the officer of the Reserve Bank filing the
complaint, but the Magistrate may, in his discretion, at any stage
of the proceedings, direct the personal attendance of the
complainant. | |

Section 29: ~ Application of fine

A court imposing any fine under this Act may direct that the whole or
any part thereof shall be applied in or towards payment of, the costs of
the proceedmgs

Section 31: Power to compotlnd offences

(1) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, any offence punishable under this Act for any
contravention, not being an_  offence punishable with
imprisonment only, or with imprisonment and also with fine,
may, on receipt of an application from the person committing
such contravention either before or after institution of any-

3
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proceeding, be compounded by an officer of the Reserve Bank
duly authorized by it in this behalf,

(2) - Where a contravention has been compounded under sub-section.
(1), no proceeding or further proceeding, as the case may be,
shall be initiated or continued, as the case may be, against the
~person committing such contravention under that ‘section, in
- respect of the contravention so compounded.”




. 2 |
“ ANNEXURE- ‘B’
THE NEGOTIABLE INSTRUEMENTS ACT, 1881

- v'Ch'aptel"-XVI.I}- of the Act deals with the provisions regafding,penaltieé |
- In'case of dishonour of certain cheques for insufficiency of funds in the .
-+ accounts. Provisions of Chapter-XVII are reproduced as below:-

- Section 138: . Dishonour .of cheque for ,insufﬁciency, etc., of
N funds in the account - o

‘Where any cheque drawn by a person on an account maintained by him
with a banker for payment of any amount of money to another person
- from out of that account for the discharge, in whole or in part, of any

~debt or other liability is returned by the bank unpaid, either because of
the amount of money standing to the credit of that account is
insufficient to honour the cheque or that it exceeds the amount
arranged to be paid from that account by an agreement made with that

~ bank, such person shall be deemed to have committed an offence and

. shall, without prejudice to any other provisions of this. Act, be -
punished with imprisonment for (a term which may be extended to
two years), or with fine which may extend to twice the anrount of
the cheque, or with both: :

0 0

Provided that nothing contained in this section shall apply unless—

(a) the cheque has been presented to the bank within a period of six
- months from the date on which it is drawn or within the period of
its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case
' may be, makes a demand for the payment of the said amount of
money by giving a notice in writing, to the drawer of the cheque,
(within thirty days) of the receipt of information by him from the
bank regarding the return of the cheque as unpaid; and

(c)  The drawer of such cheque fails to make the payment of the said
amount of money to the payee or, as the case may be, to the
“holder in due course of the cheque, within fifteen days of the = .
receipt of the said notice. | o | |

Explanation — For the purposes of this seétion, “debt or other
liability” means a legally enforceable debt or other liability.




‘Section 139 Presumption in favour of holder-

It shall be presumed, unless the contrary is proved, that the holder of a
cheque received the cheque of the nature referred to in section 138 for

the d1scharge in whole or in part, of any debt or other liability.

~ Section 140:° :,' Defence whlch may not be allowed in any

prosecutlon under sectlon 138- e

It shall not be a defence in a prosecutlon for an offence under sect1on

“'138 that the drawer had no reason to believe when he issued the cheque =~ |

that the ‘cheque may be dishonoured on presentment for the reasons”
stated in that section. . : :

Section 141: ~  Offences by companie's.-. |

1 If the person committing 'a‘n offence under section 138 is a

company, every  persons who, at the time the offence was s

 committed, - was in-charge of,” and was responsible to the
Company for the conduct of the busmess of the company, as well -

as the company, shall be deemed to be guilty of the offence and - |

shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any person liable to punishment if he proves that the offence was -
' committed without his knowledge or that he had exercised all
- due dlhgence to prevent the commission of such offence. '

Provided further that where a person is nominated as a Director
- of a Company by virtue of his holding any office or ‘employment
in the Central Government or State Government or a financial
corporation owned or controlled by the Central Government or
the State Government, as the case may be, he shall not. be hable
for prosecution under this Chapter. , T |

2) Notw1thstvand1ng ‘anything contained in sub-section (1), where
any offence under this Act has been committed by a company
and it is proved that the offence has been committed with the
consent or connivance of, or is attributable to, any neglect on the

- part of, any director, manager, secretary or other officer of the -
‘company, such director, manager, secretary or other officer shall

~ also be deemed to be guilty of that offence and shall be liable to
be proceeded against and punished accordingly. ”

Explanation - For the purposes of this section-
| (a) “company” means any body corporate and includes a firm
~ or other association of individuals; and '

.(b) “director”, in relation to a firm, means a partner in the
firm. -
' 2




Section 142: Cognizance of offences-

Notwithstanding anything contained in the Code of Criminal Procedure
1973 (2 of 1974)-

@

| (b)" :

(©)

1no court. shall take cogmzance of any offence punlshable under' _'
~section 138 except upon a complaint, in wrrtrng, made by the .
_payee or, as the case may be, the holder in due course of the

cheque;

such’ complalnt 1s made w1th1n one month of the date on whlch,'4
the cause of action arises under clause (c) of the proviso to
section 138: :

Provided that the cognizance of a complaint may be taken'by the

. court after the prescribed period, if the complainant satisfies the.

court that he had sufficient cause for not making a compliant

‘within such period.

No court inferior to that of a Metropolitan Magistrate or a
~ Judicial Magistrate of the first class shall try any offence:

punishable under section 138.

- Section 143: - Power of Court to try cases summarily -

eh)

@)

Notw1thstand1ng anything contained in the Code of Criminal

‘Procedure, 1973 (2 of 1974), all offences under this Chapter shall

be tried by a Judicial Magistrate of the first class or by a
Metropolitan Magistrate and the provisions of section 262 to 265
(both inclusive) of the said Code shall, as far as may be apply to

- such trials:

Provided that in the case of any conviction in a summary trial
under this section, it shall be lawful for the Magistrate to pass a

sentence of imprisonment for a term not exceeding one year and |

an amount of fine exceeding five thousand rupees: "

Provided further that when at the commencement of, or in the
course of, a summary trial under this section, it appears to the
Magistrate that the nature of the case is such that a sentence of
imprisonment for a term exceeding one year may have to be

‘passed or that it is, for any other reason, undesirable to try the |
case summarily, the Magistrate shall after hearing the parties -

record an order to that effect and thereafter recall any witness
who may have been examined and proceed to hear or rehear the
case in the manner provided by the said Code.

The trial of a case under this section shall, so far as practicable,
consistently with the interests of justice, be continued from day to
day until its conclusion, unless the Court finds the adjournment
of the trial beyond the following day to be necessary for reasons
to be recorded in writing.
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(3)  Every trial under this section shall be conducted as expeditiously
as possible and an endeavour shall be made to conclude the trial
-Within_s'ix__months from the date of filing of the complaint.

Section 144 Mode of servnce of summons -

(1) NotW1thstand1ng anything contained in the Code of Crlmlnal
- Procedure, 1973(2 of 1974), and for the purposes of this Chapter,
a Magistrate issuing a summons to an accused or a witness may
direct a copy of summons to be served at the place where such
accused or witness ordinarily resides or carries on business or -
personally works; . for gain, by speed post or by such courler
services as are approved by a Court of Session.

(2) Where an acknowledgement purporting to be signed by the -
accused or the witness or an endorsement purported to be made
by any person authorized by the postal department or the courier
services that the accused or the witness refused to take delivery
of summons has been received, the Court issuing the summons
may declare that the summons has been duly served.

| Section 145} Evidence on affidavit-

(1) Notwithstanding anything contained in the Code of Criminal

- Procedure, 1973(2 of 1974), the evidence of the complainant may

be given by him on affidavit and may, subject to all just

exceptions be read in evidence in any enquiry, trial or other
proceeding under the said Code.

(2) The Court may, if it thinks fit, and shall, on the application of the -

prosecution or the accused, summon and examine any person
giving evidence on affidavit as to the facts contained therein.

Section 146: Bank’s slip prima facie evidence of certain facts |

~The Court shall, in respect of every proceeding under this Chapter, on

production of bank’s slip or memo having thereon the official mark
denoting that the cheque has been dishonoured, presume the fact of
dishonour of such cheque, unless and until such fact is disproved.

Section 147: Offences to be compoundable -

Notwithstanding anything contained in the Code of Criminal Procedure,
1973 (2 of 1974), every offence pumshable under this Act shall be
compoundable.




ANNEXURE C

» -~ rfc -
RAJASTHAN FINANCIAL CORPORATION
. BRANCH OFFICE
| | _’BY’REGISTERED AD.POST
Ref:No. RFC/F. o |  Dated:
- R'e;A Notlce U/S 138(b) of the Negotlable Instruments |
Act, 1881 for dishonour of cheque
Dea‘f Sir, . |
It is to inform you that cheque no. ~_ dated’
drawn on _ B . (name of bank) for o
Rs. (Rupees ““““““ ' ' ~only)

given to the Corporatlon towards the payment of installement of loan and
interest thereon has been returned from our bankers as the same has not
been cleared because of insufficient funds in your account.

We, therefore, advise you to please remit the amount of dishonoured
cheque within fifteen days of this notice, failing which the Corporation
shall be compelled to file a complaint u/s 138 of the aforesaid Act for
punishment and fine as provided under the Act

An early remlttance of the dlshonoured cheque is sohc1ted

) Thankmg you, :

Yours faithfully,

BRANCH MANAGER
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ANNEXURE-D ° * ‘-,

- ric
RAJASTHAN FINANCIAL CORPORATION
C e BRANCHOFFICE R
 BY REGISTERED AD.POST

RefNo.RFCF.____  Dated
Mis.

Re‘: Notlce U/S 25(1)(c) of the Payment & Settlement

o Systems Act 2007 for dlshonour of ECS

Dear Sir

It is to inform you that as per the information received from

. (name and branch of bank) your installment
for Rs. ~ (Rupees ‘ __only),

- which is requlred to be credited in our Account on '
in pursuance to your authorization to the ECS Mandate glven in favour of
our Corporation towards the payment of installement of loan and interest -
thereon has been dishonoured as the same has not been cleared because
‘of insufficient funds in your account.

We, therefore, adv1se you to please remit the amount of dishonoured ECS
within fifteen days of this notice, failing which the Corporation shall be
compelled to file a complaint u/s 25 of the aforesa1d Act for punishment
and fine as provided under the Act. :

* An early remittance of the dishonoured ECS is solicited.

“Thanking you,

Yours faithfully,

BRANCH MANAGER




- ANNEXURE-E
(To be sent on quarterly ba51s) ‘ ,

RAJASTHAN FINANCIAL CORPORATION
“BO:______ - DGM(@Op-_ )

- Statement sho'wing name of the units against whieh complaint lodged - v
under the provisions of the Negotiable Instruments Act/Payment And
Settlement Systems Act ason

S. Name of Amount Dateof Whether Date of  Name of Present Remarks
No Unit . ofcheque/ ‘dishonour payment  lodging -advocate position ifany
' ’ ECS . ofbounced complaint ‘ :
s . Cheque/ECS & Name
. Recd. ornot of court
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| RAJASTHAN FINAN CIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur

Ref.No.RFC/F.Law-5CC/HO/2094/ | 767  Dated: Bs—vy-2015

CIRCULAR

- (Lit. Cir No. g Yy )

Sub: Important decision pronounced by Hon’ble Rajasthan
State Human Rights Commission in favour of RFC

Against the Tecovery proceedings of our Corporation, a complaint was
filed by Sh. Roshan Ali, who is proprietor of one of our financed units
namely.M/s. Roshan PVC Industries, Balotra before the Rajasthan State
Human Rights Commission, Jaipur bearing case no. 14/05/871 but the
Hon’ble Chairperson of the Commission vide its Judgement dated
14.10.2014 has ‘upheld the recovery proceedings of the Corporation,
which were carried out under the provisions of the State Financial
Corporations Act, 1951 and denied the complaint of the complainant. -

This is a landmark Judgement of Rajasthan State Human, Rights

* Commission, Jaipur in favour of the recovery efforts of a Financial

Corporation under the provisions of Law. A Xerox copy of the order
referred to above is being sent for ready reference. : :

 (Alka Sharma) =~
- Executive Director [

Copy to:

o AIlBOS/ Facilitation Centers -
2. A&lZones Ajmer/Jodhpur
3. Standard Circulationat HO ™~~~
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RAJASTHAN FINANCIAL CORPORATION
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

A VA S

RefNo.RFC/F.Law-3/LPM/61/ B~ Dated: 1.9 144,20 15

" CIRCULAR
(Lit. Cir. No. 1S )

Sub: Payment of fees & expenses to Advocates

This is iii” continuation "to ‘earlier O&M Circular No. 620 dated
16.11.2004 (Lit. 111) with regard to payment of fees to Advocates.
There has been made slightly amendment in the guidelines
regarding authority for approval of fees to Advocates and now
GM(D) is being authorized to approve the billjof advocate on the
same guidelines upto Rs. 4500 + 10% clerkage + actual expenses
in place of GM(P&A). Other terms & conditions of O&M Circular
No. 620 dated 16.11.2004 (Lit. 111) will remain unchanged.

All concerned are advised to make a note of it.

Mo

\g\\\\{ |
(Maneesh Chauhan)
- Managing Director
Copy to ’ '
I _ AlI'BOs/ Fac111tat10n Centers
2. ,' * A&I Zones Ajmer/Jodhpur

- 3. Standard Cnculatlon at HO ' .
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RAJASTHAN FINANCIAL CORPORATION
Udyog Bhawan, Tilak Marg, C-Scheme, Jaipur-302 005

RefNoRFC/FLaw-3LPM/62/12) ~  Dated: 28 Jan,, 2015

| CIRCULAR -
- . (Lit. Cir No. 9 ()

Sub: Impértant Judgement of Hon’ble Supreme Court on .
court’s territorial jurisdiction regarding lodging of criminal:
complaints for dishonour of cheques under the N.I. Act

Recently, Hon’ble Supreme Court of India has pronounced a Judgement on
01.08.2014 in Criminal Appeal No. 2287/2009 titled as “Dashrath Rupsingh
Rathod Vs. State of Maharashtra & Anr.” regarding court’s territorial
jurisdiction for lodging of criminal complaints for dishonour of cheque
under the N.I.Act The gist of the Judgment is as under:-

For an offence to be constituted under Section 138 of the Act,
following five ingredients must be satisfied, viz. (1) Drawing of
the cheque; (2) Presentation of the cheque to the bank; (3) Return
of the cheque unpaid by the drawee bank; (4) Serving notice in
writing to the drawer of the cheque demanding payment of the
cheque amount, and lastly (5) failure of the drawer to make
payment within 15 days of the receipt of the notice.

And once the. cause of action accrues to the complainant, the
jurisdiction of the Court for trial of the case will be determined by
reference to the place where the cheque is dishonoured. The -
general rule stipulated under Section 177 of Cr.P.C applies to cases
under section 138 of the Negotiable Instruments Act. Prosecution
in such cases can, therefore, be launched against the drawer of the
cheque only before the Court within whose jurisdiction the
dishonour takes place except in situations where the offence of
dishonour of the cheque punishable under Section 138 is
committed along with other offénces’in a single transaction within
the meaning of Section 220(1) read with Section 184 of the Code
of Criminal Procedure or is covered by the provisions of Section
182(1) read with Sections 184 and 220 thereof.

In view of the abave judgement Hon’ble Couits are returning the earlier -
lodged complaints back on the ground of territorial jurisdiction, therefore,




-

@ | -

looking to the urgency and limitation Qf the cases the Branch Offices ar.e. .

. directed as under :-

- 1) All the concerned are advised that on receiving the complaints back

from Hon’ble court, they should file fresh complaints in consultation
with counsel in the case before the competent court at the place where
the cheque is dishonoured. . |

i)  In future also, when cause of action accrues, the jurisdiction of .the

Court for trial of the case will be determined by reference to the place
where the cheque is dishonoured in view of the above referred
judgement of Hon’ble Supreme Court of India.

iiiy In future, while taking PDCs, at the time of execution of 1oa'r';v-‘
documents, Branch Offices should take care that PDCs should be of
local stationed Bank only. . ' -

f iv) In the cases of existing PDCs, the Branch Offices should try to replace.

the out stationed PDCs by local stationed Banks’ PDCs.

So far as appointmént of advocate at the places where our Corporation does

not have any panel advocate, within the State or outside the State of

Rajasthan is concerned, the Branch Manager may engage suitable advocate
to contest the case on behalf of the Corporation after obtaining prior
approval of concerned Dy.Gen.Manager(Operation). The terms and
conditions of appointment of such lawyers and fee payable to them, shall be -
as per the prescribed norms of the Corporation. | :

. As the judgement contains many pages, it is being hoisted on the website of .

RFC for your perusal and doing the needful. However, copy of first page of

* the judgement is being enclosed for your ready reference regarding exact

title, case number etc.

All concerned are. advised to make a note ‘of it and do_ the needful

accordingly. i - e eame ® : r
gly | \-\wws.\_\.s
. (Maneesh Chauhan)
‘Managing Director
Encl: a/a
Copy to:

1. All BOs/Facilitation Centres

2. Standard Circulation at H

3. Acting Manager (MS), RF(j’, HQ:for hoisting on website.
A\ :

O |




REPORTABLE

IN THE SUPREME COURT OF INDIA

| . CR|M|NAL PQifj.JlSDlC“ON

[Ansmg out of S L.P.{Crl. )Nos 1308 1312-of 2009]

[Arising’ oqp fS.L. l{k@ﬁ;}*_{d\?{7§2 of 2012];
- . CRIMINAL APPEAL NO. 1602 OF 2014
( QO ~ [Arising.out of S.L.P.(Crl.)N0.3943 of 2012};
. CRIMINAL APPEAL NO.1603 OF 2014
~ [Arising-out of S.L.P.(Crl.)No.3944 of 2012]; "AND
) QBJLVHNAL APPEAL NO. 1604 OF 2014
[Arlsmg out of S.L.P.(Crl.)No/59 of 2013].

l
A | AT ragen
: | | | _



- ‘: g . - . !
: ‘ Z .
K L 4 b
2. |

 VIKRAMAJIT SEN, J.

1. | Leavé grahted .

cia Leave Petitions. These s |

n

é%’lic importance

judge Bench presnded ov |
. Justice of India, Ho"i’i% g%;
| I srereeet, -
: AHon ble Mr Justlce B\"?‘é'tf“aswam which SLP s also
A.concerneo with thg ?nterpé?tat;@n of- Sectlon 138 of the
NI Act, and where;; t;\je Bengh;;er lgsumg notlce on the C
petition dlrected that it be‘posted before the three—Judge |
Bench. | | ; "
', PﬁEEEDENTs -
2. The earliest and the,:.;rrr._ost often quoted decision
l
il =1




Procedure 1973 (for shorti 'G‘TP

e ”of thls Court relevant to the present conundrum |s K

) mter alra rnterpreted"ﬁA“,;"f?'.f',"[';_."»

_ payment wrthm 15 day Meé@‘%.pt of the notlce " The |

.provrsrons of Sectrons 177 to 179 of the Code of Crlmrnal

w?« ?w% g wm;«gmfof

€

~in d»etai'l. Furthermore Bhaskaran in -t‘erms draws a'
.drstmctlon between grvmg of notrce and freceiving of

notice’'. Thrs is for the reason that clause {b) of proviso to

SectiOn ‘1'3_8 of the Ni Act postulates a demangd being made’i :

by the payee Or»thefiholde-rv-i-n‘ due.course offtj_h:‘e dishonoured

-\j - P&“e -3

’f{)i?ha\/e*also been dealt with

Bhaskaran v Sankaran _Vardhyan Balan (1999) 7 SCC 510



. .

fc"he“qu’e by giving a notice in writing to the drawer thereof

| Whlle doing so, the questlon of the rece;pt of the notlce has

| also been cogitated upon

ipt of the notice is

wh:ch on a hohstlc reagmg o o begaread as complamant'
e f-:tmm,. -5

It appears that Harmaﬁﬁmsacted busmess out of

Chandlgarh only, where the Complamant also mamtamed an

e g wvlfm‘ A’W”i
H %\" W

'offlce although |tsH Ofﬁce* asit
the cheque to the Complalnant ,atvChandigarh;v Harman had

its bank account in Chandigarh alone. It is unclear where the

Complaihant presented the cheque for encashment -but =it

issued the Section 138 notite from Delhi. In _those

circumstances, this Court had observed that the only

elhl. Harman |ssued

Page 4



taking cognizance under the .

opine that th

crimipal s jurisprude discernibly demase

‘. ~significant and sound ;p

" ratio. Harman also %’NQ: S

jurisdiction for trial'of the” Com pi'amt is

5 1,

questlon for conssderatlon was "whether sendmg of notice |

“from Delhl ntself would g|ve rise to a cause of action for

‘ S,
on of an offencegand its

{}?%%

"the NI Act is bemg rampantly mlsused SO far as terntonal

f“’;

5 concerned Wlth the

passage of time equities have therefore transferred from one

end of the pehdulum to the other. It is now not uncommon

for the Courts to encounter the lssuance of a notice in

- - - - -uwe -

compliance with clause (b) of th“e prowse to Sectlon 138 of

the NI Act from a situs which bears no connection with the

N CowE abe 57

| - - -}

i Act." It then went on to '



are also despatched from

Aé . sed or w:th any facet of the transactlon between the

parties Ieave asude the place where ‘the dlshonour of the

e _several cheques

d for encashment

nt plac‘es It appears to us

- %‘

that ustlﬂabl so at t th
j y &i“‘f

. 1] » W% ~
-~ was mfluenced in iarge.Jnegs J;e/y curlal compass'on

- towards the unpald payee/holder whereas w1th the passage, :

of two decades *thej *maWpu atlve’ ‘buse of temtor:al

juris’diCtion has become a reCurring and piquant factor. The

liberal approach preferred in Bhaskaran now calls for a

stricter interpretation of the statute, precisely because of its

misemployment so far as_cht'oice of place of suing is

concerned. These are the circumstances which have -

y
W -
'
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|mparted to Se' 56

- three-judge

- propelled us te minutely consider the decisions rendered by -

two-Judge Benches of this Court.

t_the interpretatio'n ‘to' b‘e'

4. it is notewerth

i Shn Ishar Al.o

‘amplainant/holder |

peridd\ of six months but by me lt reached the drawer S

the NI Act was the~ drva%v;e’é ‘*bankr-‘orit‘he co!lectmg ‘bank and
this Court held that it was the former. It was observed that
“ndn-presentatioh of the cheque to t‘he :drawee bank within
the perloo specmed |n the Sectlon Would absolve the person

|ssu_mg-.th:e cheque of his cnmmal habnhty under Section 138

of the N1 Act; who othe_rwise ma_y be liabte to pay:the cheque

{

S e

. e
X ]

] ofgg?igmtatlon had expared N




- A combmed readmg of Sectlons 3, 72 and 138 of the Nl Actf

| f would Ieave no doubt in ou Ayl dthat the law mandates the'r

constltuent of the crime ltself

R Y TTNIRATORT T
5. The prmcnple e?pretgdenée should promptly and

preusely be paraphrased. A co ordmate Bench is bound to
follow the previously published -v-iew; it is certainly
competent to add to the-pre'cedent tQ makg,‘ it logically end
dialectically compelling. However, once a decision of a

larger Bench has been delivered it is that decision which

e g

.
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9
' mandatonly has to be apphed ‘whereas a Co- ordmate Bench,
in- the event that it flnds ltself unable to agree with an

exustlng ratlo IS competento ~ee§ommend the precedent for

Irger‘ Bench. Indubitdk

prescn,be_d penod, Bhaskaran' has be'en significantly
whittled down if not dvertuled. Bhaskaran has also been
”drastlcally diluted by Harman__ masmuch as it has given

primacy to the service of a notice on the Accused instead of

its mere issuance by the Complainant.

-
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6 », In Prem Chand Vuay Kumar v Yashpal Slngh L
.,_-'-_.’-_:_-__-_,-(2005) 4 SCC 417 another two Judge Bench held that upon a L

',:'j'_’_n0t|ce under Sectlon-x 1385v"of‘the' NI Act bemg issued, a o

orosecute the drawer of an offence under Sectlon 138 of the

NI Act” (emphasis ,supphed). Cltis also notewortny that

‘¢

been_spelt out in the subseq_ue’ntjudgment in Prem Chand._ |

The commission of a crime was distinguished -from its

Page 10




" concomitants of the Sect|

p'ros‘ecution which, in our considered opinion, is the correct

interpretation of the law. In other words, the four or five

hi to be in eX|stence for the

>.iSsued from and replied to

" Mangalore, ity possessed territorial
- jurisdiction. ﬁ/i/e this view is not

'reconulable wuth the later decusnon of Harman.

g ‘**‘3? e

7. o The ‘tw_qéjud’g“e
Hossain Khan v. Bhagheeratha Engg. Ltd. (2006) 3 SCC 658
requires to be discussed in some detail. A Camplaint uvnder

Sect|on 138 of the NI Act was flled and cogmzance was taken

by the Chief Judicial Magistrate, Birbhum at Suri, West

Bengal for the dishonour of a number of cheques issued rby'

“‘i’ : Page 11

Sench- Dedision in Mosaraf




Bengavl-wmhout adventlng at"'a

fthe three- -Judge Bench dec

‘forum non convenlens"fhas

12

. the accused-comp-any which “had its headquarters in

Ernakulam, Kerala where significantly the accused-

Acompanys bank on whom the dlshonoured cheques had |

been drawn was: loca*ted % Severa! J'u‘dgments were referred

| to but not Bhaskaran ‘The thlrd mgredrent m Bhaskaran, |

- e the_,“rv_,etl_.;;nmg of the ch’eque. unpaid by the drawee bank,

h as Mosaraf Hossam

refers coplously to the cause:o actlon having arlsen m West

n lShar AMoy, the detision
may ‘be seen as per mcu‘ Mdfgeove'r, the conce'pt'oic

o’ Slay under Sect'ion 138

'of the NI Act, and furthermore that u can certamly be

c_:onten.ded by t’he accused compahy that it was

justifiable/convenient for it to initiate htlgatlo‘n in Ernakulam.

If Bhaskaran was followed, Courts in Ernakulam
unquestionably possessed territorialjurLSﬁjj;tjon. It is,
however, important to italicize that there was an

unequivocal endorsement of the Bench of a previously

o

s e
Ty

to Bhaskaran, Eea.ye “aside

Page 12
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9,

13

~ expressed view that, “where the ‘t;err’itérial jurisdiction is

concerned the main factor to be cdnsidered_ is the plac_e

where the alleged offence was, committed”. In similar vein,

- 1.7. 2013 and agaln by the same Bench in Cr'mmal Appeal[

No.1457 of 2013 tltled Escorl:s“lfiéﬁuted V. Rama Mukherjee
decided on 17.09.2013. Bhaskaran was foIIdwed and Ishar
Alloy and" Harmah were explained. In Nishant the

Appellant lssued a post- dated cheque drawn on Standard

- --ape -

‘Chartered Bank, Guwahatl in favour of complainant-

respondent. It appears that the Appellant had egdeavoured




o cvreet:e é case or rather a .defence by reporting to his bank o

in Guwahati as well as to the local pollce statlon that one

'cheque (correspondmg to,%t cheque in questlon) was "

532011 concluded that the court in Bhlwam dld not "

>tn«§ % s guonyony

possess terntonal junsdlctlon a*nd he accordlngly returned

zi,-»

the complamt for presertatlon before the proper Court. The
five concomltants of Section 138 extracted in Bhaskaran,
were renterated and various paragraphs from it were
reproduced by this Court Nishant also did not follow lshar

Alloy which, as already analysed, has concluded that the

., ) . X
w e

[ §

-



o _ln hand it also Jusgﬂ'@\

~ only case before usmﬁ@

xBench and therefore was blndlng on all smaller Benches |

second Bhaskaran concomitant, namely, presentation of

cheque to the bank refers to the drawee bank'énd not the

el

holder’s bank, is not primail)

-

vision, its op n
“in all factual ~andsslegal
'lshar Alloy is very .relevan Conclusive to the discussion
Sis éghat lshar Alloy is the

ge€ided by. a three-Judge

We ,mgemmate ;th‘atrrt IS 't-hefd-rjaweew Bank and not the

~Complainant’s Bank whl'ch' is postulated in the so-called

second constituent of Section 138 of the NI Act, and it is this

postulate that spurs us towards the conclus:on that we have

.—-.C— e

arrived at in the present Appeals. There is also a dISCUSSlOn

of Harman to reiterate. that the offence under Sectlon 138 is

: vant for the determlnatlon '

»;Jurlsdlctlon' |

It is axiomatic ti#8t when a




- leading to the conclusion’

16
_' complete only When the five factorsv are present lt s our

consrdered view, wh ch we ~shail expound upon that the

_offence in the contemplatlon of Sectaon 138 of the NI Act is

| 'the dlshonour v'of 1he cheque a-lon'e and it is . the
,concatenat;on of the ﬂve concomltants Gf that Section that.

. ,enable the prosecutlon of} the offence in rontradxstmctlon to

Iet;on/comm:ss’r’ ffence.

- We have also “pains akmgly perused Es,corts

| lested WhICh was also de_ ded' by the Nishant two"—’]ddge

»Bench, Previous decisions'were considered, eventually

‘had been presen’ted{:‘fo
_‘Metropohtan Magistrete possessed temtorlal ;ur:sd:ctlon to
- entertain and decnde the subject Comr:iamt under Section
138 of the NI Act. Importantly, in a subsequent order, in FIL
Industries Ltd. v lmtiyaz Ahmed Bhat_has‘sed.on 12" August

2013, it was decided that the pLéce from where the statutory

notice had emanated would not of its own have the

consequence of vesting jurisdic'tion upon that place.

o

* g
b o

since’ the concerned cheque

.-.meht at New Delhi, its

L e N



O

‘- _,'__‘."vone of the so-call'ed five'i

'.b'een rheld no &

be resoly®

| (herelnafter referred “atwas, “GF @)

" Accordingly, it bears repetition that the ratio in Bhaskaran

has been drastlcally diluted in that the situs of the notuce _

ed' »nts of Sectlon 138 has now

competenc

- -gcontext of Section 20 of Eh dev of Civil 'ProcedUre, 1908

ﬁg‘% ) £ gg@ix

ich inter alia, enjoins

M”ﬂﬁ””ﬁ o

| '.that a suit must be mstltuted in a court withvin'the local limits -

of whose Jurlsdlctlon the ef;';nd r; tlally and voluntarily

~ resides, or carries on business, or personally works for oam ‘

or where the cause of action wholly or in part arises. The

Explanation to that Section is important; it prescribes that a

corporation shall be deemed to carry on-business at its sole

" or principal office, or, in respect of any cause of action
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arrsmg at any place where it has also a subordmate ofﬂce at

. such place 1 Smce thlS prowsmn prlmanly keeps the_'“:‘a?-'?

'Defendant in perspectlve

*nge “‘ efendant A plain

the Plamtlff to ﬂle the suﬁWaQymf the places where the. :

cause of actlon may have arisen regardless of whether the

.g.,{w . I*'*Lft =

- Defendant has even a“subordlnateé ofﬂce at that place

However if the Defendants locatlon is to form the fulcrum of
Junsdlctlon and it has an ofﬁce also at the place where the
cause of action has occurred., it has been held that the
Plaintiff is precluded from instituting the suit anywhere else.

- Obviously, this is also because every other place would

L 4

L]
*

ANE,.C FPOFatIOﬂ SpOken of in thef' .

P
-~ e e~
. .
”
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constitute a forum non conveniens. ~ This Court has
harmon.i_s_ed the various hues of the conundrum of the:place,

of suing in several cases and has gone to the extent of

' 1514 = (1991
Srdinate office in the place

Iitigation must be instituted

.postulated in Section .4. ~ '.d' We need not dllate on

) this pomt beyond makmg a reference to ONGC v. Utpal

| ‘Kumar Basu (1994} 4'sce

o Co. Ltd. V. Nav Bharat Enterprises Pvt. Ltd. (1996) 3 SCC 443.

11. ‘We are alive to the possible' incongrUitieS that are

fraught |n extrapolatmg decusnons relatmg to cnvul law onto

.—‘0-

cnmmal Iaw, which includes importing the civil law concept

of “cause of action” to criminal law WhICh essentua'ly

f EQE amphtude of optlons :

1d outh East Asia Shipping




: envnsages the place where a crlme has been commltted, o

: fempowers the Court at that place wrth Jurlsdlctron l»nv '_; f

’Navmchandra N Majithla v:- State_of Maharashtra (2000) 7

vMumbar and especral!y

N mfusmn of the concept of cause of actron rnto the cnmlnal'
: ' TTTE TONT |
drspensatlon has Ie‘d to’subsequent confusron countenanced

in ngh Courts It ‘seems to us that BhaSkaran allows

multiple venues to the Complamant which runs counter to'

I

this Court’s preference for srmp,l,lfylng the law. Courts are

’ enjomed to mterpret the Iaw so as to eradicate ambiguity or

-nebulousness, and to ensure that legal proceedings are not

N

ably avallabie 'Theh ’

%




O

proceedingég. erefore, precrslon anT

- analysed are reproduced f

*.used as a dev:ce for harassment even of an apparent*"

,transgressor of the Iaw Law s endeavour is to bring the

" 12 TE isior ,' i f“lH have to be exammed and

] ‘y of reference

- £
Nggottable Instruments ACt. 1881

 «138. Dlshonour of cheque for msufficwncy, etc., of funds
“in the account. -Where any cheque drawn by a Derson on an ac-
count maintained by him with a banker for paymenr of any amount
of money to another person from out of that account for the dis-
charge, in whole or in part, of any debt or other liability, is re-
turned by the bank unpa1d either because of the amount of money ‘
“standing to therer@dit of that account’ is insufficient to honour the
~ cheque or that it-exceeds the amount arranged to be pa1d- from that -
account by an agreement made with that bank, such person shall

be deemed to have committed an oﬁ‘ence and shall, without preju-

| "‘Af.’_"‘culpnt to book and to provrde succour for the aggneved"‘ S
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' S . diceto any’ other prov151ons of this Act, be pumshed with impris-
j ., T . onment for a term which may be extended to two years, or w1th'
‘ '_ . fine which may extend to twice the amount of the cheque or with ,4
: * both: o | |
Prov1ded that nothmg contamed in thls sectxon shall apply
" unless- o R
#a) the cheque has been presented to the bank wuhm a pe-' o

I‘lOd of Six months from the date on which it is drawn or

within the perlod of its vahdlty, whichever is earlier. | - C

(b) the 'payee or the holder in due course of the cheque, as

| .'the case m;iy 'he; makes avdemand for the péyment of the

 said amount of r'n'ohey by giving a noti'ce._in‘ Writing, to
the. drawer .of'th'e oheque' 'Within'thjrty ‘:days' of the re-
celpt of 1nformatlon by him from the bank regarding the
retum of the cheque as unpald and

(c) the drawer of such cheque fails to make the payment of -
the said amount of money 10 the payee or, as the case

- may be ‘to the holder in due course of the eheque

Q

' within fifteen days of the receipt of the said notice.

Explanatioh. For the purposes of this section, “debt or
other liability” means a legally enforceable debt or other lia-

bility.

. - e =

142. Cognizance of offences -Notwithstanding anythmg
contamed in the Code of Criminal Procedure 1973 (2 of 1974)

4
]

L

' 2
handlil " S
,,0‘
o)
o
Q
®
N
[ \%)
-
handlll 3




{
y |

3

(a) no court shall take cognizance of any offence pumshable
under sectlon 138 except upon a complamt in wrltmg, D
made by the payee or, as the case may be the holder m, o

due course of the cheque, .

~(b) such complalnt is made w1th1n one month of the date on
whlch the cause of aCthﬂ arises under clause (c) of the

~ proviso to sectlon 138;

' Prowded that the cogmzance of a complamt may be. |
taken by the Court after the’ prescribed period, 1f the'
complainant satlsﬁes the Court that he had sufﬁclent .‘
" cause for not making a complaint within such period. )

v (c) no court inferior to 'that.of a Metropolitan Mag-istrate ora
Judlclal Maglstrate of the first class shall try any offence' :
pumshable under section 138.”

) Co de of Criminal I’ro'cedxu're= 1973-

“177. Ordmary place of mqmry and tnal Evel"y offence shall
ordmanly be mqulred into and tned by a Court within whose local ‘

jurisdiction it was committed.

" 178. Place of inquiry or trial.- (a) When it,is uncertain in which

of severaldocal-areas=an offence was committed, or

(b) where an offence is committed partly in ene local area

| and ‘partly in another, or

-

-.\‘.*: E’;ge 23
- §




24
(c) where an oﬁence isa contmumg one, and continues to be
committed i n more local areas than one, or |
(d) where 1t con31sts of several acts done in d1fferent local
areas, |
it.may be inquired-info or tried by a Court having'jurisdi.ction over

any of such local 'areas; |

R 179 Offence ‘triable where act is done or consequence ensues.-
When an act is an offence by reason of anything Wthh has been
done and of a consequence which has ensued, the offence may be C(\

dnquired mto or tried by a Court w1th1n whose local jurisdiction

“such thing has been done or such consequence has ensued.”

PARLIAME ‘ I?EBATES

13.

was to enhance the acceptability of cheques. It was based Wt
on the Report of the -‘Committee on Banking Laws by Dr.
Rajamannar submitted in 1975 WhICh suggested inter al:a,

penalizing the issuance of cheque w'thout sufﬁuent funds |

Thelenlster of Fmance had_assuaged apprehensions by

Page 24
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argumg that safeguards for honest persons had been

mcorporated m the provrsrons vrz (|) the cheque should_.'_f_._ N

L g; (vi) no Court infeflor to
that Of MM‘ Of JMFC was ‘the offence' The Finan'ce

Mrmster had also "S%ff'

Detractors however pomted out. that the IPC already

dxshonest or fraudulent mtentlon or mens rea on part of the

Drawer was evident, namely,v cheating, fraud criminal

breach of trust etc. Therefore there was no justification to

® --ane

make the dishonour of cheques a criminal offence, lgnorlng |

factors  like |I|rteracy, mdlspenscble necessrtles,
i i

.‘\* - J\i Pade 25
§ -1

.,c Y

ave been 'Ssued in discharge of habmty. ('u)- the chedue



onest/mnocent mrstake bank frauds ‘bona fide belief,

Y

and/or unexpected attachment or freezmg of account in any. '

' judlClal proceedmgs as rt jnng even honest persons . ) ]

| ‘within the ambig®, I Ac?’ The possnbxhty of'

| abusung the Q&&'\smn as a tool of harassment could also not
& & Paci

Wf

be ruledgou

harsh that civil habllrty

CrltICS a!so/giecrled the punlshmentﬂfor bemg

fﬁ% | e S
: mstruments wou!d oe vaolatlv ofaArUcle i4 of Constltutlon of

b
&

'Indla.. Cntlcs contende ”ﬁzhat ~there : was insufficient

*a; ::.ﬁ.; oﬁ}degnslatron in forelgn

i

jurisdi'ctions crirninalizrnhg "h"e"'*‘idlshono.:r of cheques ano'-

'empi,rical enqurry. rzc\oz S

..StatIStICS had not. been made avallable beanng out that
"‘P“!“""‘"{“‘« P }T*";'g\‘r""‘“' . .

3

j i ’
vcnmmalrzatlon would n%érease the* acceptabrllty of cheque ,

;"“;
’,' R
t

. The Mlnlster of Frnance was not entlrely forthnght when he
stated in Parliament “that the draWer' was also allowed
mistake. It must be borne in mind that in the U.K. deception

and dishonesty are key elements which require to be proved.

>
.
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’made good France has' cn'

» decnminahzed

27

- In the USA, some States have their own Iaws re'qUiring" '_

.fraudulent mtent or knowledge of msufﬂcnent funds to be -

Ized and subsequently_:v'

in Iimlted, |

part to play in interpreta» fistatutes, the presy

.being that Leglslators have' experience expertise and

j;ﬁ namblguously convey

their mtentlons and ex ecf’%‘%”n%

r“/he enactments What

“ |s oalpably clear is that Parhament was aware that they were

. "'g"{""“‘”’“‘ ”““"”\i 9,¢”§x”xwﬁi'_
converting ClVIl |IabI|lt into" cnmmal‘c%ngtent inter alia by the

deeming fiction of culpa-bility in terms Of ‘the pandect

| c-ompri'sing'Sec.tion 138 and-the succeeding Sections, which

severely curtall defences to prosecution Parliament was

also aware that the offence of cheating etc., already

envisaged in the'IPC, contin,ued to be available.

M“ .

i
vi

”
hamdl 5 [
"2
G
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. ’fIL LAW CONCEPTS NOT STRICTLY APPLICABLE
agalnst | the‘

fWe have already cautxoned

“cause of action”

@

the deﬁnrtron aa&&bed to

%MA

jUFISdlCthH over it vests in the Court and Country where the

cnme is commltted Th!s‘ t%,,,’,ob“ously“&he ra:son d’ etre for
W

‘?«»‘}

the CrPC makmg a departure from the CPC in not maklng the

“cause of action” routinely relevant for the determination of

T-he wo’rd “action" has

territoriality' of criminal courts.

-

traditionally been understood to be synonymous to “suit”, or

as ordinary proceedmgs in a Court of justice for enforcement

{ i
B |
: A Page 28 -‘"
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‘or protectron of the rrghts of the mitlator of the proceedmgs.

a prosecutron

word "ordmanly" |n Sectlon 177 of CrPC we hasten to
v T A TURT T ‘
adumbrate ‘that Lhe excep ns-tg 4t are contamed in the g

CrPC itself, that is, |n the contents of the succeedmg Sectlon
178. The CrPC also contains an eXp-lication:of “complaint” as‘ |
'any allegatlon to a Magistrate w:th a view to his takmg v

action in jres.-pect of the commrssronj of an offence; not being

a police report. P‘rosecu-tio.n 'ens_ues from a Complaint or

oy o e

| "[’__"ACtIOl'\ generally means a Iltlgatron in a crvrl Court for thej‘__."‘_' o

recovery Of ‘nd"“d“al ngh or redress of mdlwdual wrong



30 |
~ police report for the purpose of determinlng the culpability of
a person accused of the commission of a crime- and unlike a

- civil action or suit is carnecl 0 t (or p*osecuted) by the

State or its nommated agency he | prlnc:pal definition of

prosecutlon" 1mparted by Black S Law chtlonary 5t Edltlon

is “a crlmlnal actlon the proc edmg ll"l:zl"ltutEd and carried

on by due process of law : competent Tnbunal for

the purpose of determmmg the guilt or mnocence of &
person charged wn:h cnme* &) Tnese reflectlon_u are necessary

because Section 142(b) of th _Nl Act C()ntall'lS the words

“the cause of actlon:_i';arlsesg,i_ de '»-"the provrso to Section

138", resuliing arguably,: ur oplnlon irrelevantly, to

~ the biind borrowmg of essent!ally crvrl law attnbutes onto
crlmmal proceedings. We relterate that ‘iectlon 178 admits
of no debate that in criminal prosecutlon the concept of
“cause of action”, being the bundle of facts requured to be
proved in a suit and accordingly also being relevant for the
place of suing, is not pertinent or germane for determining

territorial jurisdiction of criminal Trials. Section 178, CrPC

o

Page 30
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- Jurlsd|ct|on it was commltt

31.

"explicitly states that every offence shall ordinarily be

mqunred into and tned by a Court within whose Iocalv

d Sectlon 179 is of S|m|lar tenor

o_'r_ enumerates  th

“§
B,

) . "Q; ‘
Act into a prosecutali‘tewéﬁ:tﬁ{ ~emp|oyment of tne

_Qphrase "cause of actlon in Sectlon 142 of the Ni Act is

fm% ﬁ%;& ey

5 §

‘apposwe for tak:ng?cogmzanced ib*ut* mapproprlate and

. |rr_elevant for determining commission of the subject offence.

There are myriad examples of the commission of a crime the

prosecution of Wthh IS dependent on extraneous

- contingencies such as obtainment of sanction for

prosecution under S‘e.ctibn 19 of the Prevention of Corruption

l

?’ ' -f

Pagé' 31 :



| 32 |
| | Act 1988 Slmllar S|tuat|on is statutonly created by Sectlon
19 of the Env:ronmental Protectlon Act 1986, Sectlon 11 of

the Central Sales Tax Act - ection 279.of the Income

ermission is granted®would

sahcti‘o'n' is not gran_ted the

SECTION 138 NI ACT . | | @g
15. The marginal note of S'_ection 138 of the NI Act

explicitly defines the 'offence as being th'e dishonour of

.= . PUPEURY T

cheques for insufficiency, etc., of funds in the account Of

coursé, the headings, captions or opening words of a piece

C

P
W
]

’ : ~ Page 32
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of . Ieglslatson are normally not strlctly or comprehensnvely
determmatlve of the sweep of the actual Section itself, but it
does presage its intendment. >ee: FIC‘k India Ltd. v. Union of

Co. v. Municipal

& bank Vunpaid".‘ None of the

,prox-/i.sions of the IE,C*% en ¢¥endered nugatory by

e }

Sectlon 138 of the NlAct [ oth.o rate on thelr own. Itis

objectn‘/e of .Parhavme«n‘twvva_ to* strengthen the use of
Cheques,’ distinct from'-cher negotlable lnstruments, as
| mercantile tender and therefore it became essential for the

Sect|9n 138 NI Act offence to be freed from the reqmrement

® -eme - - e

of pi ovmg mens rea. This has been achleved by deeming

the commussuon of an offence de hors mens rea not only
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| »»d?‘ .-.Sectnon 138 but also by vlrtue of the succeedmg two

- Sectlons Sectlon 139 carves out the presumptlon that the

holder of a cheque has re ,-_;,: d|t or the dlscharge of any

“%:'

o Leglslature does not ord«am‘*’% 1 o%-\%e hand and |mmed:ately, |

negate it 'with the other The prowso often carves out a.

M?{« a§ M{ ”E'W‘“{;
%

minor detractlon ond!mlnution'ofthe maln provusnon of WhICh

it is an append|x or addendum or auxnhary Black Law
Dictionary states in the context of a proviso that it is - “a

limitation or exception to a,gran,t made or authority

conferred, the effect of which is to declare_ that the one shall

not operate, or the other be exercisad, unless in the case

e

.

..

. f ' ' . Page 34
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_-cnme In curcumsta nces

- provided. .... A clause or part of a claUse in a statute, the

; '._,_o’ffic'é of Whith is either to exCept‘ so’me‘thing from the

petsi 7»,.. i" erzretatlon of its
B also be kept m perspec ta ‘prOViso

-.InA.Aqur per_c_ in the

ions on

‘modulates or regulates the
unless its -prev‘isiOns are

tted cr:me remams
”,w}

NI Act features three factors wh:ch are addltlonally requlred

?-b’w v

for prosecutlon to be sﬂc\_essfu! !n v ‘:s aspect Section 142
- correctly employs the term “cause of action” as comphance
“with the three factors contained in the proviso are essential

- for the cogmzance of the offence, even though they are not

part of the action constltutmg the cnme To this extent we

respectfully concur  with Bshaskara,n in  that the

Page 35
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~concatenat|on of all these concomlfants, constltuents or
~|ngred|ents of Sectlon 138 NI “Act, is essentlal"for the;,' |

: ~Asuccessfu| mltlatlon or __ the prosecut|on We-

| however are of Tews that Sofar ?e offence itself the

}'venue of judlaal mqm a"aﬁa“’"tna of the offence must

~log|cally be restricted to where the drawee bank is located.
N (N i '
’ The law should not‘t;LIwRed for*con\wn:}ercnal exrgencnes As

| ;S
it:is Sectlon 138 of the NI Act has introduced a dee‘mlng w
fiction of culpability, even though, Section 420 is still

available in .case-the . payee finds it advantageous or . . ==

convenient to proceed under that provision.  An

inte.‘rpv_r'etation should not be imparted to Section 138 which "

{ {
.\3 : .\j >
. ’ Page 36



V7w1|l render lt as a devrce of harassment ne by sendlng'-'v "

1 _notlces from a place Wthh has no casual connectlon wnth theri LR

transactson |tself and/or b wrgsentmg the cheque(s) at any R

t“’ have become —reckless . and @gﬁ%lous

eques'in qUesvtion be rnade
or' --'““’*convemence Today s
N vf,strai‘cy is mundated W|th

'prosecutlons under Sectlon 138 NI Act ;o much SO that the : »»
- burden is becommdunbea _ '-detnmental to the
- »-':dlsposal of other equally pressmg htlgatlon ‘We think thj_at' |
>4:CQUrts are ‘not required to tw.ist the law to give relief to

' mcautlous or |mpetuous persons beyond Sectlon 138 of the

NI Act.

18. - We feel com"p'elled' to reiterate our empgthy _with- a
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"-_ payee who has been duped or deluded by a swmdler mto R

'-".-.acceptmg a cheque as consuderat:on for dellvery of any of L

h's property, or bECdUSe of _e.‘recelpt of a cheque has L

r:«oj‘;dm‘anly transacts busmess

e

| 'occurred where he res

) he w:ll not have to suffer the travalls of Joumeymg to the
y {w;ng ?1\ ,, il«.eim.; - o
kdls‘r‘\onoured All. remedles

place w_here the che-qure‘ has"‘ beel

uhde'r _the IPC and CrPC are ayailable to such,a payee if he
»chooses to pUrsue this _'coufse of actiovn, rather than a
Complaint undvler, S.ec.tjen 138 of the NI Act. And of course, _‘ | . QTR
he can always file a suit for reeqvery vwherever the cause of

~action arises dependent on his choosing..

U ]

L4

W
[ ]
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fcontemplated therem stand‘” cmmltted on the dlshonour of |

| ',»the cheque and '

19 - The mterpretatlon of Sectlon 138 of the NI Act

whuch commends 1tself to us 'h" that the offence,;“ '

oc‘cuts is

, 'eque for encashment

,_,@%urposes of territorial

. w.?w e.gh w sy, jé.w,&; «;%

_ thereof will mexorab[ygléad to' ’gthﬁe--d»ismls'sal of the complaint.

It c-anne:t be contested thatv cons_lderable confusion prevalls

on the interpr;etatidn ,o’f, S,ectioh 138 in pa-rtilcuklar and

Chapter XViHin general of the NI Act. The vmdtcatnon of this

e -ame -

view is. duly mamfested by the deCISIOnS and conclusson

| ar’rl_v_e;'d at by th.e:Hr'_gh.-.~Coujrt,5=v.ev'en in the f,ew;-cases that we_

Page 39
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-shall*decnde by this Judgment _ We clarify that 'the_

Complarnant is statutor||y bound to comply W|th Sectlon 177

»etc of the CrPC and thereiorel;c}e place or srtus where the -

. Sectlon 138 Con auﬁg led |§?‘ot of his choosmg |

"t'he . .

the bE

. .20 w We are quite ali%

_- pendlng ln VaI‘IOUS CO_E,

approach could be to eciE

f hlS judgment will have

only prospectrve pertmence i.e. apphcablhty to Complamts‘

LI Y CCME

that may be ﬁled after-this pronouncement - However keep- |

ing in. perspectave the hardshlp that this will contmue to bear

on alleged accused/respondents Who may have to travel Iong |

d|stances in conducting thelr defence and also mindful of the
legal, |mpl|catlons of proceedlngs be|ng permitted to contmue

in a Court devoid of J_urls_d|ct|on_-, ‘this recourse in entirety does

P 4
s -
.
L
v

thg aeross the country One




L
ey b e,

. % e

| ‘and eradlcate any legag cot
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‘not commend itself to us. Consequent on considerable con--

sideration we think it expedient to direct that only those

cases where, post the summoning and appearance of the al-

|05;s>,# the category of Com-
S ~m Mv a,,‘ %

»plamt cases where p\% @ gone to the stage of

Section 145(2-) or beyond shaII be deemed to have been

L ( \tv»»tn

g T
¢ %“4

transferred by us from~tne ’Courtnordmanly possessmg territo-

"y

rial Junsdlctlon, as now clarlﬁed, to the Court where |t is

| presently pending. All other Complaints (obviously including

those where the accused/respondent has not been properly.

- . -ane - .- ame

served) shall be returned to the 'C‘omplamant for filing in the

proper Court, in consonance with ourt‘expos‘ition of the law. If

Page 41
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stich Complaints are filed/refiled within thirty days of their re-
| turn, they shall be deemed to have been filed within the time A

prescribed by Iew,unlesse.'ni'-iél or prior filing_ was itself

' time barred.

' distUssi'on of ’Bhaskarn " >d- that' sin’ce | the

Branch, Maharashtra/
| MagiStrate..Fi‘rst C-.Iass Dlgras Dlstnct Yavatmal had no

K

‘__lt is pertunent to note

junsdactlon to entertain the: C_QTF{RL@IH |
that the subject cheque was presented at Digras, District
Yavatma! where . the Co'mplai'nant 'he-d a bank account
although he was a res_ld‘e‘n; of Dlstnct Washnm Maharashtra.

The Iearned Smgle Judge in, the [impugned Judgment hadvv

rightly rejected the argument that the Complaint |tself

r
4

.
.

’
W~
[ ]
i ) ’
W

[ ]
—y
&
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a

o
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' the Respondent-accused‘*d? Ef,vs-e’ [

a3

. ~ should be dismis'sed‘- iﬂnSt‘eﬁia-d*"hé -o'rder'ed '. t“hat i»t be‘ returned

to the complamant for fllmg in the approprrate Court '

State Bank of Indla Ahmet Branch, Mahara’shtra as its
rednagar. The cheque was

O

fggnvssa A Complalnt was

_ branch ofﬁce Was ‘Iocated'
n’“‘%
dlshonoured by UC&I

f|led before JMFC Ahmednagar n apphcatlon was filed by '

;7/ CrPC questlonlng

the jurisdiction of the JMFC Ahmednagar who held that since |
the demand notice was 1ssued from and the »payment was

claimed at Ahmednagar he possessed jurisdiction to try the

Com"plamt""l’he H:gh Court dlsagreed wnth the conclusion of“"

the }MFC Ahmednagar that the receipt of notice and non-

payment of the demanded am@unt are factors WhICh will

L
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have prommence over the place wherefrom the notice of

‘demand was issued and held thatJMFC Ahmednagar did not

| have the temtorlal jUI’ISdl tio io entertam the Complamt I
Qsl ste

view of the fer

piace wher
Wthh mﬁt; case in hand was.Jangi, Orlssa the’*ﬁ“ﬁppeal is

. allowelthv the dlrectlo {/éﬁ

601 to 1603 of 2014

_[Arlsmg out of . LP(CrI ﬁ%&f%nz of 2009 and 2117 of

23 The facts being identical to Criminal Appeal érising out

M'g\w

TN ' o
of S,L.P.(Crl..)No.Zf:}’77 of D OQJLthrle;e Appeals “stand

dismiSSed,

Crl. Appeal N""s 1596- 1600 0f 2014
[Arising out of S.L.P.(Crl.)Ngs. 1308 1312 of 2009]

24. The Appellant-complalnant herein has its Reglsteredt

Office in Delhi from where the R_efsponden'c,s-accused are also

" ‘
¥ N
:\-’ . Pag‘é’u

‘o:rg ﬁ issue above, the

concerned cheque had beeegfgdﬁshonoured o

Complamt be re’f‘ﬁ;ned to |

i L meee a
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- carrying on their business. The cheques in question were
issued by t_he Respondent No.2-accused drawn on Indian

Overseas Bank, Connaught,Plas

e, New Delhi. However, the

ired at

same were pifse Nagpur,

havrng been d\shonoured ; e concerned_ bank at_DeIhi,

- five Compla'nts wereﬁ;flle

o :
_Class Nagpur who hed ef,s,t‘ @E)i‘alnts and also recorded :

e-éjviﬁdicia'l Magistrate First

the ev:dence Ied by both the partles However the JMFC

Nagpur acqu1tted the Resp dent' NoZaccused on the
ground of not havmg terntonal Junsdlctton On appeals
being filed before the High Court of Bombay, the Judgment
of the JI\_/IVF‘C.,g_.,‘Nagpurr was partly set aside so far as the
acquittal of the,Respond'e“nt .No.2-accused was concerned

and it was ordered that t'he__'Comp'laints be returned for filing |




oA

before the proper Court. In view of the conclusion arrived at

by us above, these Appeals arealso dismissed.

process.

Resp‘tmdenteéc. 'i’l’ed an application under
Settion 203 of CrP(: Seki' irs;’sal of the :Complai’nt. The
appﬂliéation' was di a ¢l . edlcatlon that once
process had been lnltlated“‘ theCompIamt could not be
dismissed. On a {V/’!‘Ib%l@%l}_% fg'ed before the High
Court of Bombay, Aurangabad Bench, th'e order of issuance

of process was. set as‘ide. an’d the'- Complaint' Was ordered to

. ‘-
- - awa Pres

havmg le‘lSdlCtlon to entertam the same The ngh Court |

had correctly noted that 'th ‘objectlon pertamed to the ‘

territorial ;unsdnctmn ef the JMFC Aurangabad a. feature‘

LU o B ol
| - o : Page tG




‘which had not beeh'COmprehensi_vely grasped by the latter.

' The -High Court noted that the Reglstered Office of the

Palthan District

_Tehsil

)
offic ~ @/ The statutory
Aurangabad, and it had beE
should be made in thagci
| also the " - Invoice, in 'case of
deputes restricted ;unsdlctlon to Aurangabad courts; that
intimation of the ﬁﬁuhéll?g tllggichegges was received at
" @ Aurangabad. It is however ne_ceSSary to underscore that the

- Accused ha'.d clarified that the SUbject, transaction took place

at Delhl where the gocds were supplled and the offendmg

-
- ane .- A

| cheque was handed over to the Complamant It fappears

* _ Page 47
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amount has - already beenflledln ‘Delhi. We may

immediately reiterate that .t'he.:pr"ih(f:fiples pertaining to the

cause of action as perceived- ir cjivil law are not relevant in

~;;§mcacy for

it committed an error in analyzing the cause of action as well
as the covenant l‘eggﬂcngﬂMch;é\Lﬁ to Aurangabad as
these. are relevant. on|y for cnvnl dlsputes However, the

impugned judgment is beyo-nd.;rlnterfere.nce .|nasmuch-'._as it

concludes that the JMFC Aurangabad has ‘no jurlsdlctlon,

ovér the offerice descrrbed in:th ':v':__omplalnt The Appeal is -

lause restricting
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oOUR

antage of gomg throu@the draf’t order

1. I have had
proposed by Jjg£steemed brother VlkramaJIt Sen, ),I entlrely

Y"}f‘ ‘erudite brother~S drawn

2€ same

U s55for determination.is not
only substantial but of conS|derabIe mterest and lmportance for the

commerCIaI world. The f4 Lt %M emg taken by us strikes

'’

-

-a discordant note on certain aspects which ‘have for long been
considered settled by earlier déCi'Si’ons.of this Court being only

. . -an additional reason for the modest addltlon ...thatI _propose

to make Of . these deCIsrons Bi‘ _h,skaran s case stands out as

the earliest in which this Court“jei(famined the vexed question of

Page 51
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territorial jufisdiction of the Courts to tiy offences punishable

under Section 138 of the N'eQOtiable Instruments Act,”'i_8'81

yran’s case was heard by a

138 of the Act. Havmg said that the Court recognlsed the dlﬁ“culty

in fixing a place where @dﬁchga @I@q ‘t?:e said to have taken

place. It €ould, 8aid the Court be the place where the drawer

resides 8f the piage whare the payee reS|des or the place where

elther of them carries on busmess To resolve th|s uncertamty the

- - ® -a»e - ‘ .

- - - ene

Court turned to Sections 178 and 179 of the CrPC to.: hold that-

smce an offence under Sectlon 138 can be completed only W|th thef-, |

L

P
W
.

Page 52

y
s



- was committed WOu,Id ‘ha_vé thé."

Court held:

isdig

tion to try the offevnee. The

’ﬁémpleted~ :
he follow-

onents of the sai

fj,;

gabove five acts. should have
| Jocality. It is possible that
on‘e at five different locali-

& pnder Section 138-of
e€ to Section 178(d) of

178, (a)-9 U GMENT
- (d) where the offence consists of several acts done in
different local areas, it. may be enquired into or tried

by a court having ]UI‘ISdICtlon over any of such local
areas , , 4

- Thus it is clear, if - the f“ ve: dlfferent acts ‘were done in five
dlffereat Ioca[wes' any on ‘of the .courts exercising jurisdic-
tion in-one ¢f Ehe - oy réas cah become. the place of

- trial for the }off tion 138 of thé Act. In other '

e yords) thie gpmﬁr hé, it &l elidose any one of thiose coufts

-l hawng Jurisdiction over: any | one of the local areas within the . =
terrltorlal limits - of WhICh any ohe of these ‘five acts was_

-

i
"\"_ ) i, ‘ ‘\‘ ;ﬁage 53
o § . §

. S ) . . . ° s . ° ' -

concatenation of five acts that cdn"sti'tuted the components of the-

h

offence any Court Wsithi’n‘whosefjAui'?isd-iction any one of those acts
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done. As the amplitude stands so ‘widened and so expansive
' it is an idle exercise to raise Junsdlctlonal question regarding
the offence under Section 138 of the Act.”

subject. This

pronouncement$ by holding thét the 'é’h"e‘.que ought to be presehted |

to the drdwee bank for [ifs dishdAdur to] provide a basis for
~ prosecution under Section 138. The Court observed:

"The use of the words “a bank” and “the bank” in the section™

are an indicator of the mte‘ jon of the legislature. “The .

- bank” referred to in Proviso a}'_jﬁ_to the proviso to Section

- 138 of the Act would mean. th' "/_'awee bank ‘on-<which the -
- cheque is drawn and not all bé ‘where the cheque is pre-,

' sented for collection - lncludl, he bank of the payee, m .

whese favour the cheque is issued.

Paga 4




D

7 's'vmeans préseﬁtatuon to the “dl‘awee bank”, there is nor gamsaymg A

. It, however, does not mean. that the cheque is a/ways to be
, presented to the drawet’s bank on which the cheque. is is-
" sued. However, a FOmbmed reading of Sections 3, 72 and
-138 of the Act vwlild cleatly show that the law mandates the
" cheque to be presented .at the bank on which it is drawn if

" the drawer is to be‘ eldzcrigi a diable. Such presentation
" is necessarily tg:bemyde withing Q‘i‘ s at the bank on -
- which the chegye “ISREEdWH, W ‘rgte personally or
through an ank namely, the collect

ir gbank of the

’,

3. Ishar y's case (sup “;‘

1‘?‘ v

- which’ pronouncement comuggras ki

: jurisd'i'tt:i'on' binds us. When 'Iev'gij:i'cva'liy extended to the question of

jurisdiction of the Court Fd JaRe(cdyhizalde L we find it difficult to

appreciate how a payee of the cheque can by presentation of the

-cheque to. his own bank cdﬁfei%»:-jUriédiction upon the <Court"Where

such ba‘ihk i-s"-situate. If pr‘esentatnon referred to in Sectlon 138

v ,'nwrah

that dlshonour weuld: be Iocahsedf‘:and conﬁned to thé}p‘lace where

L g

. ..:}. R - “. :
‘A%"  Page 55
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- such bank is situated. The questlon is - not whether or not the

| payee ¢an déposit his cheque m any bank of his choice at any

place.

The question is whethgg, by such deposit can the payee

yment within the 3

upén the Court within whose terrltorlal llmItS such presentatlon_»

| may have taken place. JUD GME;{

4. Then came Harman Electromcs (P) Ltd v. National

Panasonic -.-lndla (P) Ltd. (-'2_:009)._ i SCC 720. That was a case

where the tomplamt under Sectlon 138 was filed in a Delhi Court, |

Q."' o -

7, only beéause the: statutory notlce req‘u:red to be lssued under thef"-i"f-j S

Bage 56

W&mm.- "

provise £o Seetion 138 was lssued from Delhi. If Bhaskaran. was e




(D

9 passage deals wnth both these aspects

- corre

in ter

Delhi

138

appe

exerg

In Harman’s

Firstls

of ncwhice not give rise to a

- declared A-t'-he ‘Court.

-

a notjce, or% one hand, as’é’%}‘wm ereof, on the of h"‘?‘ Issue

ctly dec:ded Harman should not have mterfered with the

ise of JUi’lSdlCtIOﬂ by the Delhl Court for ISSUG of a notlce was - |

ms of Bhaskaran, one of-, the factors that clothed the Court |n'

Y the cas z n did not do SO. -

hi Is Court emphasnzed three @ﬁmct aspects |

dlfference bet éﬁ issue of

a~cause of action while ré:‘cEelgpt did,

nded thereto S|mply lmposed‘certam further conditions whrch |

~.must be fulF Iled for taking o fihetoffence. The followmg
. @b@@%ﬁm

T is one thing to say that" :endmg of a notice is one of the
ingredients for mamt‘ammg. theé complaint but it is another
.thing to say that dishonour 6f a cheque by ‘itself constitutes
-an offence. For tfh 4 of,prowng its -case that the ac-
- cused had-co fce: under- Section 138 of the e e
Negotlable Inst rafent e ,lngredlents theredﬁfare re-
" quired to. be: praved. ould constitute an oﬂ*ence is
_stated in the main pi sjo -“The proviso. appended thereto,
however imposés éeftam ”élfther condlt/ons whlch’ afe re- -




. 53 ,

- izatice of the offence tan be

T - Eaken. If the ingredients for constitution of the offence laid
down in provisos (a), (b) and (c) appended to Section 138 .
of the Negotiable Instruments Act are intended to be applied
in favour of the accused there cannot be any doubt that re-

e rise to the cause of -

" Guired to be Pulfilled before eogi:

- transaction. The Court said:

“We: cannot, as /Fyas st ?E@’Ef y bé livious of the fact
that a bankmg /nst/t“/ tion ol‘élng Severa cheques signed by
the same borrower can riot only present the cheque for its =~ - ‘
encastiment at four dlﬁ‘erent places but also may serve no-
tices from four differént placés. 0 as to enable it to file four =
templairit cidses at four different places. This only causes =
grave harassment to the a d. It is therefore, necessary .
in & case of this nature t bala ice between the right
of the complainant and the an accused vis-a- ws the
, prows:ons of the Cede Of Crr inal. Pracedure " ' T

7. Bhaskaran was, in theW le ‘the above, considerably

. rage 58 ¥




~ diluted :and the . Iog|c behmd vestmg of JUI’ISdICtlon based on the

,presentatlen of the cheq‘ue

, Jurlsdactnon to take ce/ zai‘e-ff:.' A

,place from where the notlce “was |ssued questloned Even

U ason for assumptlon of .
c}h umlateral act of

the complaman /D q~e of the cheque could wut _}{‘hy further or

supporting ;‘n_ confer j‘uri e | on a Court ﬂ\ whose
terl‘?iift:éri;ia-l;.'-}_&? 10thi ntation of the @ue had
happeneds: el

8. Three r'ece.n_t decisions ‘6 ». ehtioned at this stagpewhich
have. follcwed Bhaskaran--ﬁ-and 1 pted to reconcile the ratio of
that case with the subse Ishar Alloy Steels and

Harman- Electronics. In lehant.Aggarwal v. Kailash Kumar
Sharma (2013) 10 SCCUQ@}C_’IGU §s once agam deallng
with a case, where the cdmiplal'nt':h‘ad been filed in Court at Bhlwam
in Haryana within whose terrltonal _]LII‘ISdICtIOﬂ the complamant had

presented the cheque far encashment although the cheque was

.- -c‘_‘»

| 'drawn on a bank at: Gauh‘ati m Assam Relying upon the v;ew taken

.,-_m Bhé‘skarah thls C@urt held 'that the Bhiwani. Court had




to distmgulsh ‘the three-Judge Bench deasmn in Ishar Alloy

‘Steels (supra) and that rendgi

man Electronics case

(2014) .

(2014) &

case.

9. We have -with utmest respect to the Judges comprising the

Bench that heard ’tfh’é'a‘@@', "'_’Nitl:d'ifficult to follow suit

and subgcribé to the view stated m éﬁasakaran. The reasons are

not far tog séek and may be ‘s:ta-_téd;;rig:ﬁt*away.

Pagé 60




" of interpretation that in a penal statute, the Courts would hesitate

to '.é"sc'r;i'be a meaning; braaderthan what the phrase would

ordinarily -bé.an. Section 138| s.-'Fhe, enacting p_ar,t. ‘of_ -

| ‘% what constitutes an
I o é PR ‘
\ith imiprisontent and/or finggs

3
(S

ae dishonour

- insufficiency nds etc. in account

%A{@ for discharge 03

Pepart. The language u$ed |

maintained by him with @ ! cheque amount is. in

dischdrge of a debt or liability and (c) The cheque is returned

unpaid. for insufficiency gf@@MfEWg"amount exceeds the
(D arrangement made with “the. bank. But for the proviso that
comprises the second part ofthe _npfovis'ion,- any dishonour:falling

. within. the féur*corneir;sgj."‘éf:'"Eth-‘ié‘f ‘enacting -provision would . be

Q.
e
o .




stipuiaﬁnﬁ two steps that oughttobe taken by the complainant

holdi‘éf of the cheque before the fallure of the drawer gives‘"té- the

© Bduetion 143! | R
Cognivance ofF offences.  —Notwithstanding anything

" :-'fg;izﬁ_éd"n th%féﬁﬁ Neiedure 1973 (2 of .

{3} #ie court shall take cognizahce . of any offence punishable

- aitder seetion 138 except Upon 8 compla/nt in writing, made
by the payee or, as the case may be, the ho/der in due -

- ¢ourse.of the. EHegue;

Wméa m é’ausé af;

's the Cou

Dl with the dIShO@ of the

same by any®™tourt is

{B) suth complaint is made w:t n one month of the date on
& .,unde\r ¢lause .(c) of the. - .
'd'thau'he cognizance of a -
Court after rtfe prescribed'. .
that he had -~ '
compiam& w:thln suchA S

Metropollta‘n Maglstrate or a'f .
class shall try any affence-' " -

] -, i S . Pags 62
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) 63
pun;shable under slectlon 138."

11 The follewmg would ;onstutute cause of action’ referred to in

Y

~ fifteen.days of: tHe recelpV 0 the notlce.
12 A proper unders Jﬁfj:ﬁ) GMJLNCTme underlymg ‘the
5 @ prowsuon would thus make it: abundantly clear that . whlle the
offence is cemplete upon dlshonour, prosecutron for such offence is
deferred trll the time hhd cause of actlon for. such prosecutlon :
} ._accruesr te the complama’-"t« =The.::, prov150 in that. sense, S|mp|y )

" postporié&™the ‘sctuall prosEEution of thie offender til such time he




falls to pay the amount withm the Statutory penod prescr:bed for |

such payfient. There is, m our oplmon, a plaus:ble reason why

this was dane The Parhament sm Consldered it justand

‘\ \
‘,f%gﬂ“ﬂ@m

the stipulated period will in uch “'(:"ases diffuse the élement of

criminality that Section T38TE} mfgigqmlshonour by way of a-

legal fiction impli'(:it- in the use of the words “shall be ‘deemed to

have committed: an offence”. The---dr}aWer 'would by such payment

stand absolved by the penal consequeﬁces of dlshonour This

scheme may be unique to Sectlon_,

any "do“ubt* that the *‘Pa!r.ha'm'eﬁt-ls; -'iizc})_‘mpe;te;nt to Iegnslate SO to "

| Page 64

under which disho@our need

8.NI Act; but there” ishardly



¥

any cr iminal intention on the partof the drawer.

lated.in the proviso, alsoT4s]

taken.” 1If the P"arl‘laments-i.ﬁ'teﬁ’é‘i}éa,’ato make the conditions stipu-

(= m N’ the offence, the provi-

sion weuld have read difféi"?éﬁft'ly'-"f It would then have specifically

added the words “and the, drawer has desplte rece/pt of a. notice

provide for situations whereacheque is dishonoured even without

. 1) s




66 :'..'.__:
vprovusroﬁ of Section 138 reads The Ieglslature has, it is obvious,
made a cfear dlSthtIOI"l between what would constitute an offence

and what weuid glve to the copp a""" ".th'e cause of action to file

£= : @ nizance. .That a

ment a pe ton which but for the |so would fall wnthmthe main

enactimént;

15. The P Ramanatha Aaneailie

Co. at page 1852 defines proviso as follows:

- The word “provi denote the clause
the first words O?SPL?E Arr@ /degqhz " inserted in deeds
- and ihstrurments generally. And containing a condition or
stipulahcn on the performarice: or non-performance of which,
. @8 the case maybe. The effect of a proceed/ng clause or of
' the deed depends. :
A Clause inserted in.a /ega/ or formal document makmg‘ _
: . ZorAg éondition, -stipulation;: except/on OF Alm/trat/on or.upén: .-
e e weervance of which the operatmn.vr valld/ty of the
Cp e immfft ﬁepeﬂds {Sx 10 n Eﬂce ACt]. ;
A provies 15 generally " ini 0
datise and to except soMething K
- Desh, within: it of i gbfﬁ; heasure
- Hause..” A

_"'d the oth

-

Buge 66

¥rid Edition, Wadhwa & -

0. ¥hiddify: thie "enac /ng‘-;" SR

e
i
3




67

16 To quote “Crales on Statute Law”, 7th Edn., Sweet & Maxwell
at page 220 -“If the principal obJect of the Act can be accompllshed |

and sta’n’dftmt'a'er the restriction of the saving clause or proviso, the

same is nét to be freld void forfebdghancy.':

- - ".. The substantive clause glves the exemptlon and the
prowso qualifies the substantlve clause. In effect the proviso
says that part of the: turnover of the selling dealer covered
: by the terms of sub- CI (i) will be exempted. provided a
. deelaratlon in the from‘preseribed -is furnished. To put it in
'other words, a dealer cannot get the exemption unless he
furnishes the declaration in the prescribed form. It is well
settled that “the effect of an excepting or qualifying proviso,

’ according to the ordinary rules of construction, is to except

o . out of the preceding portion of the enactment, or to qualify

P ' someth/ng enacted therein, which but for the proviso would

! : be within it" : see "Craies on Statute Law" 6th Edn., p.

; 2177

18. Also pertinent is a four-Judge Bench decnslon of this Court in

-
Ce e

;Dw-'ark.,aeﬂfraésj,aid V. DWér ; ‘raf ( 1976) 1 Scc, 128 where

BRI 3L

',;cmema theatre equ:pped with

 this Court was examining whet



| Rent and Evietion Act, 1947. The;pro"f;so provnded for some excep-'-’f" .
tion for factories and busmess camed in a bu1ld|ng It was held .
théts@rﬁéfﬂﬁés draftsmen 'includgpré?iso by way of over. caution
vt‘-étféfﬁ‘a‘éve any doubts and ‘at'-:cqn‘iir'riqic:i.@tio.n would i'nciude.th.is_;-eih—

ema hall:

Sl HHNAR

{

"18. A proviso must beé I/mlted 0. the sub]ect-matter of the enactlng "
élddse. It is a settled rule of construction that a proviso must prima facie
o Feud dnd considered in. relatlon to the pﬁrc:pal matter to which it is.a -
ﬁrowso It is riot & separate or mdependent enactment. 'Words are de- .

pendent on the principal enactlng words, to which they are tacked as. a

L Proviso: They cannot be read. as. divorced. from .their context'-1912 A.CG.
544, If the rule of canstrudxon is that pnma facie a proviso should be -

limited in its operation to the subJect-matter of: the enactlng clause, the

golden ru/e is to read the whole sect/on, inclusive of the proviso, in such

- ihanfier that they mutually throw I/ght on each other and resu/t in a har-

men/eus eonstruct/on

Wihich 6 thst a gection or énactirient must bé construed as a whole,, each

POrtieh mmwmg Irght ;f héed be oh. the rést.

'stand we have taken s sourd 'no‘-:_l xpand the enacting. clause, inflated. -

so. A prowso ordmanly' is but a prowso although the'

Tﬁe fr@pen ceurse is to app/y th“ f‘bmad general rule of construct/on '




| 19 HIn Sreemvasa General T r__ ders & Ors. V. State -of Andhra':-'

‘3

:

%

O, """‘"'esh & Grs. (1983) 4 SCC 353 another three- Judge bench.::'

@fth | % whlle mterpretlng Rule': | o

- 20. Referen-ce may also be maae to Tribhovandas Haribhai

Tam-bo"ﬁ v. ,Gujai"-at Revehue' Tribunal :and' others (1991 )3

- Scc 442 whereln this Court clearly held that when the Ianguage of

i ,'-the mam enactment is clear,; the "f':rowso can have no. effect on the |

iht’e’t‘p"ret'atioﬁ of the main claU'sé'.- v

7. It is a cardinal rule of interpretation that a proviso to a particular. provision
of a statute only embraces the field, which is covered by the main provision. It
carves out an exception to the main provision to which it has been enacted by
the proviso and to no other. The proper functlon of a proviso is to except and
_deal .with a ‘case which would otherwise fall within the general language of the
mam enactment and its effect is to ofifine to that case. Where the language
) | "unamb/guous, the. prowso can have no . . .
main: enactment so.as to; exclude, SRS




effect to the rule.

22. In Kerala State Housmg Board “and Ors. v. Ramaprlya- |

Hotels (P) Ltd. and Ors. 1994 (5) $CC 672 this Court was ex-

armining whether the period of 4 years envisaged in proviso to Sec-
tioh 16(i) under Kerala Land Acqu‘iéition Act, 1961 could be r'eck—

oned from date when agreement was executed or from date of

» - ’publlcatlon of notifi cation under Sectndn 3(1) of-the Act after the,f '

. .agreement was executed. Af'ter re

ﬁai Tambah (supra) and A.»M Sehgaljfsupra) this Court held that:_::" o

AR . page 18

Q.

\_ .

l“"n:g on' Trlbhovandas Harlb- iR




23. In Kush Sahga, &%’

¥

the proviso should be harmoniously read W|th the sectlon To quote

Trlbhovandas (supra) as followed in this Judgment

- "In Tr/bhovandas Harlbhal Tamboli v. Gu_;arat Revenue Tribunal this

~ Court held that the propeér function of a proviso is to except and deal

- <with a case which would othérwise-fall within the geperal language of -
the mam enactment and its effect /s to be conf ned to that case. Where.

L N ! ) . P ». . i - 3 -
actg_zenL 6] gs to exclude from it, bV ngllcat/on what clearlz falls w1th/n,

X s, The. scope of the proviso, therefore, is to carve out an
‘exceptlon to the main enactment and it excludes something which oth-
_erwise: would have been within. the rule. It has to operate in the same
field and if the language of the mé&in enactment is clear, the proviso can-
not be torn apart flom the main enactment nor can it be used to nullify
by implication what the énactment clearly says, nor set at naught the
“real object of the main enactment, unless the words of the proviso are
/such that it is its necessary effect. In that case it was held that by read-
Jng the proviso consistent with the provisions of Section 88 of the Bom-
bay Tenancy and Agncultural Act, the object of the main provision was
sustamed ” :

(emphasis supplied)

“Mifter & Ors. (2000) 4

' SCC 526 a Iandl-ady made an application for eviction of the' tenant

on the basis that she wa\,tegl lg‘chior*paglness purposes which
was not allowed as per the proviso to Section 21(2) U.,P.V" Urb_a'n_'.
Buildlngs (Regulation of Letting, Re_nt and Eviction) Act, 1972. The

Court examined the role: and purport of the provnso and observed

- -awe - -

“This we say bet: _use the normal function of a proviso is to
) 'except somethilig oat of -the: enactment.. orwto qualify .. -
. Something enactied thereiri- which but for the proviso would -
- :"be wzth.ln the: purview of the _enactment (See Kedarnath :




Jute Manufacturing Co.. - Ltd 'v. Commercial Tax Office
; - [1965]35CR626). Since the naturai presumption is that but
for the proviso, the enacting part of the section would have
included the subjéct-matter of the proviso, the enacting part
has t6 bé given such a constructlon which would make the
exceptions carved out Jve bl gviso necessary and a
.constructm‘n wih ch spfons unnecessary

P S/ngh S

rovince of
1947 PC 200) as.ah

Nagar Palik‘a (supra) and in Steel Authority of India Ltd. v.

- SWU.T.N.I Sangam & 009

- 25, In conctusmn, we may refer* to Maxwell “Interpretatlon of.

Statutes” Edn. 12, 1969, on p. 189-‘190 which states that it is a
general finding and brac‘tice “that inconsistencies can be avoided

by applying the general rule that the words of a proviso are not to

be taken absolutely in thelr strlct Ilteral sense” [R v D/mbdm_'

tior to- the@lﬁﬁif F the s*ectfan whieh ft qualifies” [ Lloyds and Scot--

tish Fiﬁahf;é iLtd v Madern Cars and Cana»ans (ngston) Ltd "

“t 1910)] but that-a prowso is “of necess:ty I/mited in its. opera-' .

™



( 1 966)] And so far as. that sectlon ltself is concerned ‘the prowso

rece/ves a restrlcted constructlon where the sect/on confers pow- o

g_i‘vé it :ab_f.;effect which would cut -idoWn those powers beyond what

“compliance with. the proviso renders necessary.” [Re Tabrisky v.

Board of Trade (1947)]”

26. Bhaskaran, in our view, reads the proviso as prescribing the

ingredients of the offence instead of treating it as an exception to

. the generality of the enacting p"art by stipulating further conditions

~aspect.’

before a compéterit Couirt m'ay take cognizance of the same. Seen

in the light of the provisions of Sect|on 142 of the Act the prowso

“ simply defers prosecutlon of the offender t:II the condltlons pre-

scribed therein are satisfi‘e’d.- B.-.a‘s'karan does not view the matter

in that perspective while Harman (supra) does. We find ourselves

in respeetful agfeement with the view in Harman’s case on this

-
* . o - ane - -

 place of commission of the offénce by relying upon Sections 177 to-

e

‘ .
- S - ;;‘Jf,,a *4 o (’"(
’ .

* e

P

ers, “It*WO‘L_IId be conttja:ry- to the,ord/nary operation of a prov‘ls,o‘t.o -

©27. In Bhaskaran, this Court resolved the confusion as to the




74

'179 of the Cr.P.C. But the confusmn anses only if one were to treat -

| N the prov:so as stlpulatlng the mgredlents of the offence Once |t is -

_held that the condltlons precedent for taklng cognlzance are not

_the lngredlents constltutlng the offence of dlShOﬂOUl‘ of the cheque |

~ there IS no room for any such confusnon or vagueness about the

place where the offence IS commltted Applylng the general rale .

recognised under Section 177 of the CrPC that all offences are lo-
cal, the place where the dlshonour occurs is the place for commls-

3 ,snon of the offence vestlng the Court exermsmg terrltonal Jurlsdlc-

S tlon over the area w:th the power to try the offences Havmg sald '
. that we must hasten to add, that in cases where the offence under' .'
Sectlon 138 is out of the offences committed in a smgle transactlonx ,

" within the meanlng of Section 220 (1) of the f‘rPC then the of- ,

fender may be charged W|th and trled at one trlal for every such

offénce and ah"y- such inquiry or trial may be conducted by any

Court competent to enquire into or try any of the offences as pro-,

-» ¢ -ame T .

vnded by Sectlon 184 of the Code So also if an offence punlshable |

under Sectlon 138 of the Act |s commltted as-a part of single- trans- |

T

Page 72




- ,_’actlon wrth the offence of cheatlng and dlshonestly induei 'g’ deliv—‘

| 184 and 220 of the CrPC such offence may be tned erther at the_:_ T

- 'lng part of the same transactlon was dlshonoured or at the place

. where the property which the person cheated was dlshonestly |n—

. .world a party vho is cheated and lnduced o dehver property on |

fduced to dellver or at the place where the accused recelved such

-property These provrSIons make it clear that in the commercial

~the baSlS of a cheque Wthh is dlshonoured has the remedy of mstr—
, tutlng prosecutlon not only at the place where the cheque was dlS- .
, 'honoured Wthh at tlmes may be a place other than the place
: where the mducement or cheatmo takes place but also at the place
'where the offence of cheatlng was commltted To that extent the

provisions of Chapte. XIII of the Code will bear relevance and help

determine the place where the offences can be trled.

- o ome T ..

28. We may at thlS stage refer to two other decnsmns of thls Court |

whrch bear some relevance to the questlon that falls for our

Page 75

ery of property then in terms of Sectlon 182 (1) read w1th Sectlons : |

"place where the lnducement took place or where the cheque fo. m-, - o
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determlnatlon In Sadanandan Bhadran V. Madhavan Suml

Kumar (1998) 6 SCC 514 a two~Judge bench of th|s Court held |

| that clause (a) of proviso. to Se;‘tl Nna138 does not dlsentltle the

payee to success:vel@r se"nt cheque fo%

Y

| perivd of its validity

ent durm‘g the

its dishonouréfresh rlght and;v-' »a; se of actlon —ﬁé}ifues in h|s |

\\‘ =s *mg pre- emptoryﬁ“‘ctlon in

| money wnthm the stlpulated tlme he would be ilable fo. the offence :

| and the cause of action forz‘prxosecqgo‘n:'*wl \? anse The correctness

,' of this view was guestioned in MSR Leathers v. S. Palamappan
& Anr. (2013) 1 SCC 177 before a bench compnsmg of

: Markandey Katju and B. Sudershan Reddy, JJ who referred the

-» e ame
-
o awe . .

| issue to a Iarger bench. The Iarger bench in MSR Leathers’s case -

(supra) ‘overruled Sadanandan B’wadran (supra) holdlng that

Page 76
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‘deemed to have arisen to the go

77

there was nb reason why a fresh cause of action within the

®

m‘eaning:'of’séction 142 (b) read with section 138 should not be

’ ,v " aﬁ”'
ﬁ?i‘adrans case (suprad \;{f[i \HO that prosecut/on%
UPEF second or success/ ishonour of the cheque ls%%‘??o
A [Sahe, satisfies the requirefmignts
. "est/paggulated in the proviso: tion 138 of the Negot}éﬁe

Js-answered accordingly. The

Instruments Act. The refe AL
appeals shall now be list ‘ before the regular Bench for
f the observations made

: hearlng and d'sposal i ﬁﬂ
above

- 29. What is |mportant |s that m Sadanandan Bhadran (supra)-

thIS Court had, on a careful'”a‘ qwsus* of Sectton 138 held that an

offence is created when a cheque is retumed by the bank unpaid

for any reasons mentioned therein, although the proviso to Sectioh '

138 stipulates three conditidné"- fbr the app-litability of the section.

It is only upon satlsfactlon of the three condltlons that prosecutlon

i’bag‘é 77




c‘,en be Iatjnched'for an offence" under Section-~138. This Co'urt'

- obServedf 8

"On a. c t it is seen that i
main -,1 Srice. “’“‘ezs eturned by .
the v-: [BD% d,.afor any. of the reasons men Atloned there/n

(178 'é’ ‘?’ct “however, is that the pro ?1 ys down
'. [tlons precedent to the appllcablllty %e above

Sth to the bankAWft _‘ 2 / i" ths of its issue frg%vythm
/ L_ is earlier; (ii) theépayee
ayment by reglster‘edg

he reca/pt of the notfc . ﬁ' only when all tne above
three ¢onditions are sati

o

launched for the offence UnG section 138. .So far as the

, " first condition is concerned _ﬁ’,z%use (a) of the proviso to Sec-

tion 138 does not put any.ex go upon the payee to suc-
cessively present @ isho r»r cheftie during the period of

its validity. This apaftgﬁ iciur%exo yusiness transactions
_ it is riot yncommon fo ?“rwaMe ging returned due to in-
’ ’SuffICIeﬁf.‘ Fupds or similar such reasons and being presented

again by the péayee after sometime, on his own volition or at

| . the request of the drawer nv ~pectat;on that it ./vould be

encashed Needless,,;to, sa?, hels nmfary interest’ of the
payee s to get his money and not prosecution of the
drawer, fecourse to which, riormally, is taken out of compul-
sion and not choice. For the above reasons it must be held
that & ¢hégue can be presented any number of times during
thé peﬁoﬁ of jts validity. Indeéd that is also the consistent

. View of aﬁ the ngh Courts éxcept that of the Division Bench

- of the Kersla ngh Court.in Kumaresanl which struck-a~dis-

cordant with the:obsérvation that for the first dishon-
f q’ue, only a prosecution can be launched for

( emphaSIS supplled )

at a prosecution can be "

theré cant ot be ‘more: than one' cause of actlon for: prosecu- :

bags 78
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o~

could arise if there were successive dishonours followed by

30. 'MSR Leathers (supra) also looked at Section 138 and held

that a compléiht could be_ filed undéf Seét,i-bn 138 after cause of

was

answered in the affirmative holding that successive cause of action

statutory notices as required under the law and successive failure
of the drawer to make the bayment. MSR Leathers cannot,

therefore, be taken as an aUthoi‘iAty for determining whether the




, 39 o

proviso stipulates conditions pﬁet‘:‘edéh’t_ for aunching a prosecution

 ~ or ingredients of the offence pun-i's'hablé under Sectidn 138.

i and MSR Leathers. High

f

_ Soc:ety Ltd. V. Puliengadl Serwce Cooperatlve Ltd. (2007) 1

| KLT —787 when 1t sald

"It is evident from the language of Se}ction 138 of the N.I.
Act that the drawer is deemed to have committed the
offencé when a cheque lssued by 1h/m of the variety
contemplated under Sectlon 138is dlshonoured for the
. feasons contemplated in the “Section. T e crucial words are
"is returned by the bank unpal Whe' that happens, such
person shall be deemed to have committed the offence.
With the deeming in the bod “Sectiop 138, the offence: is
" already committed or deemed té have been committed. A
careful reading of the body. of Sect/orL 138 cannot lead to
any ether eonclusion. Proviso’ to Sect/cm138 according to me

'."_ o  Page 80




only insists on certain conditions precedent which have to be
satisfied if the person who is deemed to have committed the
offence were to be prosecuted successfully. The offence is
already committed when the cheque is returned by the
bank But the cause of act/on for prosecution will be

1 hen the offence is

e offence is

proviso must also be proved

The stipulations in therproy
f be successfully prosecuted.

certainly before the offen

Act though the Jd@$1p> t a/so be proved to

ensure and claim co\‘\?rst.' oI st

_ that the proviso. does rot make or unmake the offence

under Section 138 of the N.I. Act. That is already done by
the body of the «»Sectlons -This dfspute as to whether the
stipulations of ithe.. provisG Lare... condlbons precedent or

~“ingredients/components of the offence under Seéction 138 of

the N.I. Act may only be academic in most cases.
Undoubtedly the ingredients stricto sensu as also the
conditions - precedent will have to be established
satisfactorily in all cases. Of course in an appropriate case it
may have to be considered whether substantial compliance
of the conditions precedent can be reckoned to be sufficient
to justify a conviction. Be that as it may, the distinction
between the ingredients and conditions precedent is
certainly real and existent. That distinction is certainly.vital

‘while ascertaining complicity of an indictee who faces
indictment in a prosecution under Section 138 with the aid

“
.
B YN
CURE

prpsecution '
. r can the

Page 81
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of Sect/on 141 of the NI Act That is how the quest/on
A ‘assumes such crucial s:gmf/cance here '

L 31. To sum up:

-

‘the. payee or holder of the cheque in due course W|thm a perlod of |

Z

one month from the date«»‘the caus ﬂof-actﬁ *nmaccrues to such payee

m«.}m g -c,{_ ug\u.«a‘% ? s ,«mi %

or holder under clause (c) of proviso to Section 138.

(iii) The cause of action to file a complaint accrues to a

"‘tomplain"an}t/payee/holder' of ‘a~che_qu_e.‘in due cours'e;if c——

(a) the dishohoured cheque |
within a peruod of §ix months from the datc of |ts |ssue.,

4 o | Bags 82

%ﬂcuency of funds«% > for the |

‘ented to the drawee bank |



(b) If the cornplainant ‘has demanded payment of cheque

amount within 'th»irty days of receipt of information by

5h 138 of the Act.

E
G

(v) The p‘r; Wiso to Sect!on 13 ; y postpones/defers institution

of criminal proceedmgs and'ta, | cogniZance by the Court till

such time cause of action;f
- to the complalnant R S W

(Vl) Once the cause of actlon accruesw g,:,.the' complainant the

_]UI‘ISdlCtlon of the Court to” t’rythe%ca’se wull be determmed by
reference to the place where the cheque is dishonoured.

(vii) The general rule stipulated under Section 177 of CrP.C
| ‘appl-ies to cases under Secti’on 138 of t‘he Negotiable Instrurnents
~ Act. Prosecutlon in such cases can therefore be launched agamst

the drawer of the cheque only before the Court within whose

Page 83




‘Jurlsdlctlon the dlshonour takes place except in sntuations whére

' '.:_the offence of dlshonour of the cheque pumshable under Sectlon Y

.138 is commltted along wnth og‘"

il

%3
R

.Report The resu!t is that cases mvolvmg dlshonour of cheque is in

- all maJor cities | chokmg

Magistrate’s Ievel. Courts in the four metropolstan cmes and other_

commercially important centres are partlcularly burdened as the

ﬂhng of such cases is in very Iarge numbers More than five Iakh

- --amwe - - .

\ such cases were pendlng m crlmlnal-;f_courts in Delhl alone as of 1St |

June 2008 The posntron IS no dlfferent in other cities where large,

o

S Page 84

'ffe%ces in a smgle transaction

Stracy  of this country.' The -

z'o'o,s'were’ estimatied to be




e

multinational ahd other ,Cof'np

‘reason than thg’ FAg® that notices demanding

- cases far

‘more ofte'n‘ than not lntée“;ngedt@“

number of complaints are filed under S.138 not necessarily

.

because the -offe'nce. is Cd_mmitted 'inv such cities but because

commercial entities and

deposited cllection in th A

often plaé
) saction forming basis of the
dishonoured cheque had takengple It is not uncommon to find
complaints filed in differedt risdictioh-firicheques dishonoured in
the same transaction and at the same place. This procedure is

S A

; el ‘gppressive litigation to

achieve the collateral purpose- of extracting money from the

accused by denying him a fair opportunity to contest the claim by

~ dragging him to a dista.nti'-place; Bhaskaran’s case could never
" have intended to give to 'tﬁé'cdhiiblaiihahi/pa}gé of the cheque such

~an advantage. Even so, experience has shown that the view taken

L
. FEREE. ——.




]

'a‘pproval of other benches deal]

‘provisions
: 'interpr‘eta
one of thi
s p'.rese'ﬁtir;w‘g a cheque at a place

3 payment of the dlshonou{i T

to say, _that. not onlyongkthe? ’nc!p‘l‘es of

86

in Bhaskaran’s case permitting prosecution at any one of the five

different places indicated therein has failed not only to meet the

parties. The  unilg

fre

sé' @"«5{{%

‘*tw.,. T o S

complamant wuth the power to choose the place of trial. Sufﬂce it

“'e;rpretation of Statutes

but also the potential mlischief which an erroneous interpretation
can cause in EEﬁmS'of'injustiCe and h-arassment to the accused the
view taken in the Bhaskaran s case needs to be rev15|ted as we

have "d'one in foregoing para"g'ra'phs. |

33, With the above observations, T concur with '-thfef order.

bage 86
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RAJASTHAN FINANCIAL CORPORATIO
HO: Udyog Bhawan, Tilak Marg, C-Scheme, JAIPUR-302005

Ref No.REC/F.Law-3/LPM/26/ 230 Dated: 27 Feb. 2015

' CIRCULAR
(Lit. Cir. No. -217)

Reg: Empanelment on the Panel of Advocates of the
Corporation

" In continuation to earlier O&M Circular No. 736 dated 15.10.2014, name of
following Advocate has been included on the Panel of Advocates of the
Corporation for the court and place indicated against his name:- ‘

Sr.| NAME & ADDRESS OF ADVOCATE NAME OF

No. : PLACE/COURT
1. | Mr. Nitish Bagri, Advocate High Court, Jaipur
JB-11, New Nyay-Deep Gandhi Nagar,
Jaipur (Rajasthan.) -

Mob. 91-9785636364

The empanelment of the above Advocate has been made on the terms &
conditions as prescribed in the O&M Circular No. 620/04 dated 16.11.2004
and fee shall be payable to him as per the fee structure laid down by the
Corporation from time to time. He is required to subrmit an undertaking to
Dy.Gen.Manager(Law), HO, RFC, Jaipur, to the extent that he will not
accept/undertake any case against the Corporation in any Court of Law
during his empanelment and fee shall be acceptable as per the fee structure ke

laid down by the Corporation. S
LY DO

(Maneesh Chauhan) -
‘ Managing Director R
Copy to: '
1, All BOs/FCs
2. Standard Circulation at HO
3. Advocate concerned
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